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§0.302 Service
agencies.

A special Government employee serv-
ing concurrently in the Department
and in a Federal agency other than the
Department is required to inform the
Department and the agency in which
he serves of the arrangement so that
appropriate administrative measures
may be taken.

Subpart D—Advisers to the
Department

with other Federal

§0.401 Advisers to the Department.

(a) An adviser or advisory committee
member includes an individual who
provides advice to the Department as a
representative of an outside group and
is not an employee or special Govern-
ment employee of the Department.
Questions concerning whether an indi-
vidual serves the Department in the ca-
pacity of an adviser, employee, or spe-
cial Government employee shall be ad-
dressed to the Designated Agency Eth-
ics Official or a Deputy Ethics Official.

(b) Advisers or advisory committee
members are not required to follow the
Rules and are not generally required by
the Department to file financial disclo-
sure statements; nevertheless, they
should be guided by the regulations in
this part covering such issues as public
disclosure of official information
(80.206), conduct (§0.211 and §0.213), and
gifts or gratuities from Foreign gov-
ernments (§0.203).

PART 1—DISCLOSURE OF RECORDS

Subpart A—Freedom of Information Act

1.1 General.

1.2 Information made available.

1.3 Publication in the FEDERAL REGISTER.
1.4 Public inspection and copying.

1.5 Specific requests for other records.

1.6 Business information.
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1.7 Fees for services.
APPENDICES TO SUBPART A

APPENDIX A—DEPARTMENTAL OFFICES

APPENDIX B—INTERNAL REVENUE SERVICE

APPENDIX C—UNITED STATES CUSTOMS SERV-
ICE

APPENDIX D—UNITED STATES SECRET SERVICE

APPENDIX E—BUREAU OF ALCOHOL, TOBACCO
AND FIREARMS

APPENDIX F—BUREAU OF ENGRAVING AND
PRINTING

APPENDIX G—FINANCIAL MANAGEMENT SERV-
ICE

APPENDIX H—UNITED STATES MINT

APPENDIX |I—BUREAU OF THE PuBLIC DEBT

APPENDIX J—OFFICE OF THE COMPTROLLER OF
THE CURRENCY

APPENDIX K—FEDERAL LAW ENFORCEMENT
TRAINING CENTER

APPENDIX L—OFFICE OF THRIFT SUPERVISION

Subpart B—Other Disclosure Provisions

1.8 Scope.

1.9 Records not to be otherwise withdrawn
or disclosed.

1.10 Oral information.

1.11 Testimony or the production of records
in a court or other proceeding.

1.12 Regulations not applicable to official
request.

Subpart C—Privacy Act

1.20 Purpose and scope of regulations.

1.21 Definitions.

1.22 Requirements relating to systems of
records.

1.23 Publication in the FEDERAL REGISTER—
Notices of systems of records, general ex-
emptions, specific exemptions, review of
all systems.

1.24 Disclosure of records to person other
than the individual to whom they per-
tain.

1.25 Accounting of disclosures.

1.26 Procedures for notification and access
to records pertaining to individuals—for-
mat and fees for request for access.

1.27 Procedures for amendment of records
pertaining to individuals—format, agen-
cy review and appeal from initial adverse
agency determination.
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1.28 Training, rules of conduct, penalties for
non-compliance.

1.29 Records transferred to Federal Records
Center or National Archives of the
United States.

1.30 Application to system of records main-
tained by Government contractors.

1.31 Sale or rental of mailing lists.

1.32 Use and disclosure of social security
numbers.

1.34 Guardianship.

1.35 Information forms.

1.36 Systems exempt in whole or in part
from provisions of 5 U.S.C. 552a and this
part.

APPENDICES TO SUBPART C

APPENDIX A—DEPARTMENTAL OFFICES

APPENDIX B—INTERNAL REVENUE SERVICE

APPENDIX C—UNITED STATES CUSTOMS SERV-
ICE

APPENDIX D—UNITED STATES SECRET SERVICE

APPENDIX E—BUREAU OF ALCOHOL, TOBACCO
AND FIREARMS

APPENDIX F—BUREAU OF ENGRAVING AND
PRINTING

APPENDIX G—FINANCIAL MANAGEMENT SERV-
ICE

APPENDIX H—UNITED STATES MINT

APPENDIX |—BUREAU OF THE PUBLIC DEBT

APPENDIX J—OFFICE OF THE COMPTROLLER OF
THE CURRENCY

APPENDIX K—FEDERAL LAW ENFORCEMENT
TRAINING CENTER

APPENDIX L—OFFICE OF THRIFT SUPERVISION

AUTHORITY: 5 U.S.C. 301 and 31 U.S.C. 321.
Subpart A also issued under 5 U.S.C. 552, as
amended. Subpart C also issued under 5
U.S.C. 552a.

SOURCE: 52 FR 26305, July 14, 1987, unless
otherwise noted.

Subpart A—Freedom of
Information Act

SOURCE: 65 FR 40504, June 30, 2000, unless
otherwise noted.

§1.1 General.

(a) Purpose and scope. (1) This subpart
contains the regulations of the Depart-
ment of the Treasury implementing
the Freedom of Information Act
(FOIA), 5 U.S.C. 552, as amended by the
Electronic Freedom of Information Act
Amendments of 1996. The regulations
set forth procedures for requesting ac-
cess to records maintained by the De-
partment of the Treasury. These regu-
lations apply to all bureaus of the De-
partment of the Treasury. Any ref-
erence in this subpart to the Depart-

11

§1.1

ment or its officials, employees, or
records shall be deemed to refer also to
the bureaus or their officials, employ-
ees, or records. Persons interested in
the records of a particular bureau
should also consult the appendix to
this subpart that pertains to that bu-
reau. The head of each bureau is hereby
authorized to substitute the officials
designated and change the addresses
specified in the appendix to this sub-
part applicable to the bureau. The bu-
reaus of the Department of the Treas-
ury for the purposes of this subpart
are:

(i) The Departmental Offices, which
include the offices of:

(A) The Secretary of the Treasury,
including immediate staff;

(B) The Deputy Secretary of the
Treasury, including immediate staff;

(C) The Chief of Staff, including im-
mediate staff;

(D) The Executive Secretary and all
offices reporting to such official, in-
cluding immediate staff;

(E) The Under Secretary of the
Treasury for International Affairs and
all offices reporting to such official, in-
cluding immediate staff;

(F) The Under Secretary of the
Treasury for Domestic Finance and all
offices reporting to such official, in-
cluding immediate staff;

(G) The Under Secretary for Enforce-
ment and all offices reporting to such
official, including immediate staff;

(H) The Assistant Secretary of the
Treasury for Financial Institutions and
all offices reporting to such official, in-
cluding immediate staff;

(I) The Assistant Secretary of the
Treasury for Economic Policy and all
offices reporting to such official, in-
cluding immediate staff;

(J) The Fiscal Assistant Secretary
and all offices reporting to such offi-
cial, including immediate staff;

(K) The General Counsel and all of-
fices reporting to such official, includ-
ing immediate staff; except legal coun-
sel to the components listed in para-
graphs (a)(1)(i)(L), and (a)(1)(i)(S), and
(@)((1)(i1) through (xii) of this section;

(L) The Inspector General and all of-
fices reporting to such official, includ-
ing immediate staff;

(M) The Assistant Secretary of the
Treasury for International Affairs and
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all offices reporting to such official, in-
cluding immediate staff;

(N) The Assistant Secretary of the
Treasury for Legislative Affairs and
Public Liaison and all offices reporting
to such official, including immediate
staff;

(O) The Assistant Secretary of the
Treasury for Management and Chief Fi-
nancial Officer and all offices reporting
to such official, including immediate
staff;

(P) The Assistant Secretary of the
Treasury for Public Affairs and all of-
fices reporting to such official, includ-
ing immediate staff;

(Q) The Assistant Secretary of the
Treasury for Tax Policy and all offices
reporting to such official, including
immediate staff;

(R) The Treasurer of the United
States, including immediate staff;

(S) The Treasury Inspector General
for Tax Administration and all offices
reporting to such official, including
immediate staff.

(ii) The Bureau of Alcohol, Tobacco
and Firearms.

(iii) The Office of the Comptroller of
the Currency.

(iv) The United States Customs Serv-
ice.

(v) The Bureau of Engraving and
Printing.

(vi) The Federal
Training Center.

(vii) The Financial
Service.

(viii) The Internal Revenue Service.

(ix) The United States Mint.

(X) The Bureau of the Public Debt.

(xi) The United States Secret Serv-
ice.

(xii) The Office of Thrift Supervision.

(2) For purposes of this subpart, the
office of the legal counsel for the com-
ponents listed in paragraphs (a)(1)(ii)
through (xii) of this section are to be
considered a part of their respective
bureaus. Any office which is now in ex-
istence or may hereafter be estab-
lished, which is not specifically listed
or known to be a component of any of
those listed in paragraphs (a)(1)(i)
through (xii) of this section, shall be
deemed a part of the Departmental Of-
fices for the purpose of making re-
quests for records under this subpart.

Law Enforcement

Management

12

31 CFR Subtitle A (7-1-00 Edition)

(b) Definitions. As used in this sub-
part, the following terms shall have
the following meanings:

(1) Agency has the meaning given in 5
U.S.C. 551(1) and 5 U.S.C. 552(f).

(2) Appeal means a request for a re-
view of an agency’s determination with
regard to a fee waiver, category of re-
quester, expedited processing, or denial
in whole or in part of a request for ac-
cess to a record or records.

(3) Bureau means an entity of the De-
partment of the Treasury that is au-
thorized to act independently in disclo-
sure matters.

(4) Business information means trade
secrets or other commercial or finan-
cial information.

(5) Business submitter means any enti-
ty which provides business information
to the Department of the Treasury or
its bureaus and which has a proprietary
interest in the information. <(6) Com-
puter software means tools by which
records are created, stored, and re-
trieved. Normally, computer software,
including source code, object code, and
listings of source and object codes, re-
gardless of medium, are not agency
records. However, when data are em-
bedded within the software and cannot
be extracted without the software, the
software may have to be treated as an
agency record. Proprietary (or copy-
righted) software is not an agency
record.

(7) Confidential commercial information
means records provided to the govern-
ment by a submitter that arguably
contain material exempt from release
under Exemption 4 of the Freedom of
Information Act, 5 U.S.C. 552(b)(4), be-
cause disclosure could reasonably be
expected to cause substantial competi-
tive harm.

(8) Duplication refers to the process of
making a copy of a record in order to
respond to a FOIA request. Such copies
can take the form of paper copy,
microform, audio-visual materials, or
machine readable documentation (e.g.,
magnetic tape or disk), among others.

(9) Electronic records means those
records and information which are cre-
ated, stored, and retrievable by elec-
tronic means. This ordinarily does not
include computer software, which is a
tool by which to create, store, or re-
trieve electronic records.
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(10) Request means any request for
records made pursuant to 5 U.S.C.
552(a)(3).

(11) Requester means any person who
makes a request for access to records.

(12) Responsible official means a dis-
closure officer or the head of the orga-
nizational unit having immediate cus-
tody of the records requested, or an of-
ficial designated by the head of the or-
ganizational unit.

(13) Review, for fee purposes, refers to
the process of examining records lo-
cated in response to a commercial use
request to determine whether any por-
tion of any record located is permitted
to be withheld. It also includes proc-
essing any records for disclosure; e.g.,
doing all that is necessary to excise
them and otherwise prepare them for
release.

(14) Search includes all time spent
looking for material that is responsive
to a request, including page-by-page or
line-by-line identification of material
within records. Searches may be done
manually or by automated means.

§1.2 Information made available.

(a) General. The FOIA (5 U.S.C. 552)
provides for access to information and
records developed or maintained by
Federal agencies. The provisions of sec-
tion 552 are intended to assure the
right of the public to information. Gen-
erally, this section divides agency in-
formation into three major categories
and provides methods by which each
category of information is to be made
available to the public. The three
major categories of information are as
follows:

(1) Information required to be pub-
lished in the FEDERAL REGISTER (see
§1.3);

(2) Information required to be made
available for public inspection and
copying or, in the alternative, to be
published and offered for sale (see §1.4);
and

(3) Information required to be made
available to any member of the public
upon specific request (see §1.5).

(b) Subject only to the exemptions
and exclusions set forth in 5 U.S.C.
552(b) and (c), any person shall be af-
forded access to information or records
in the possession of any bureau of the
Department of the Treasury, subject to
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the regulations in this subpart and any
regulations of a bureau implementing
or supplementing them.

(c) Exemptions. (1) The disclosure re-
quirements of 5 U.S.C. 552(a) do not
apply to certain matters which are ex-
empt under 5 U.S.C. 552(b); nor do the
disclosure requirements apply to cer-
tain matters which are excluded under
5 U.S.C. 552(c).

(2) Even though an exemption de-
scribed in 5 U.S.C. 552(b) may be appli-
cable to the information or records re-
quested, a Treasury bureau may, if not
precluded by law, elect under the cir-
cumstances of that request not to
apply the exemption. The fact that the
exemption is not applied by a bureau in
response to a particular request shall
have no precedential significance in
processing other requests, but is mere-
ly an indication that, in the processing
of the particular request, the bureau
finds no necessity for applying the ex-
emption.

§1.3 Publication in the Federal Reg-
ister.

(a) Requirement. Subject to the appli-
cation of the exemptions and exclu-
sions in 5 U.S.C. 552(b) and (c) and sub-
ject to the limitations provided in 5
U.S.C. 552(a)(1), each Treasury bureau
shall, in conformance with 5 U.S.C.
552(a)(1), separately state, publish and
maintain current in the FEDERAL REG-
ISTER for the guidance of the public the
following information with respect to
that bureau:

(1) Descriptions of its central and
field organization and the established
places at which, the persons from
whom, and the methods whereby, the
public may obtain information, make
submittals or requests, or obtain deci-
sions;

(2) Statements of the general course
and method by which its functions are
channeled and determined, including
the nature and requirements of all for-
mal and informal procedures available;

(3) Rules of procedure, descriptions of
forms available or the places at which
forms may be obtained, and instruc-
tions as to the scope and contents of
all papers, reports, or examinations;

(4) Substantive rules of general appli-
cability adopted as authorized by law,
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and statements of general policy or in-
terpretations of general applicability
formulated and adopted by the bureau;
and

(5) Each amendment, revision, or re-
peal of matters referred to in para-
graphs (a)(1) through (4) of this section.

(b) The United States Government Man-
ual. The functions of each bureau are
summarized in the description of the
Department and its bureaus in the
United States Government Manual,
which is issued annually by the Office
of the Federal Register.

§1.4 Public inspection and copying.

(a) In general. Subject to the applica-
tion of the exemptions and exclusions
described in 5 U.S.C. 552(b) and (c), each
Treasury bureau shall, in conformance
with 5 U.S.C. 552(a)(2), make available
for public inspection and copying, or,
in the alternative, promptly publish
and offer for sale the following infor-
mation with respect to the bureau:

(1) Final opinions, including concur-
ring and dissenting opinions, and or-
ders, made in the adjudication of cases;

(2) Those statements of policy and in-
terpretations which have been adopted
by the bureau but are not published in
the FEDERAL REGISTER,;

(3) Its administrative staff manuals
and instructions to staff that affect a
member of the public;

(4) Copies of all records, regardless of
form or format, which have been re-
leased to any person under 5 U.S.C.
552(a)(3), and which the bureau deter-
mines have become or are likely to be-
come the subject of subsequent re-
quests for substantially the same
records because they are clearly of in-
terest to the public at large. The deter-
mination that records have become or
may become the subject of subsequent
requests shall be made by the Respon-
sible Official (as defined at §1.1(b)(12)).

(5) A general index of the records re-
ferred to in paragraph (a)(4) of this sec-
tion.

(b) Information made available by com-
puter telecommunications. For records
required to be made available for pub-
lic inspection and copying pursuant to
5 U.S.C. 552(a)(2) (paragraphs (a)(1)
through (4) of this section) which are
created on or after November 1, 1996, as
soon as practicable but no later than
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one year after such records are created,
each bureau shall make such records
available on the Internet.

(c) Deletion of identifying details. To
prevent a clearly unwarranted invasion
of personal privacy, or pursuant to an
exemption in 5 U.S.C. 552(b), a Treas-
ury bureau may delete information
contained in any matter described in
paragraphs (a)(1) through (4) of this
section before making such matters
available for inspection or publishing
it. The justification for the deletion
shall be explained fully in writing, and
the extent of such deletion shall be in-
dicated on the portion of the record
which is made available or published,
unless including that indication would
harm an interest protected by the ex-
emption in 5 U.S.C. 552(b) under which
the deletion is made. If technically fea-
sible, the extent of the deletion shall
be indicated at the place in the record
where the deletion was made.

(d) Public reading rooms. Each bureau
of the Department of the Treasury
shall make available for public inspec-
tion and copying, in a reading room or
otherwise, the material described in
paragraphs (a)(1) through (5) of this
section. Fees for duplication shall be
charged in accordance with §1.7. See
the appendices to this subpart for the
location of established bureau reading
rooms.

(e) Indexes. (1) Each bureau of the De-
partment of the Treasury shall main-
tain and make available for public in-
spection and copying current indexes
identifying any material described in
paragraphs (a)(1) through (3) of this
section. In addition, each bureau shall
promptly publish, quarterly or more
frequently, and distribute (by sale or
otherwise) copies of each index or sup-
plement unless the head of each bureau
(or a delegate) determines by order
published in the FEDERAL REGISTER
that the publication would be unneces-
sary and impractical, in which case the
bureau shall nonetheless provide copies
of the index on request at a cost not to
exceed the direct cost of duplication.

(2) Each bureau shall make the index
referred to in paragraph (a)(5) of this
section available on the Internet by
December 31, 1999.
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§1.5 Specific
records.

(@) In general. (1) Except for records
made available under 5 U.S.C. 552(a)(1)
and (a)(2), but subject to the applica-
tion of the exemptions and exclusions
described in 5 U.S.C. 552(b) and (c), each
bureau of the Department of the Treas-
ury shall promptly make the requested
records available to any person in con-
formance with 5 U.S.C. 552(a)(3). The
request must conform in every respect
with the rules and procedures of this
subpart and the applicable bureau’s ap-
pendix to this subpart. Any request or
appeal from the initial denial of a re-
quest that does not comply with the re-
quirements in this subpart will not be
considered subject to the time con-
straints of paragraphs (h), (i), and (j) of
this section, unless and until the re-
quest is amended to comply. Bureaus
shall promptly advise the requester in
what respect the request or appeal is
deficient so that it may be amended
and resubmitted for consideration in
accordance with this subpart. If a re-
quester does not respond within 30 days
to a communication from a bureau to
amend the request in order for it to be
in conformance with this subpart, the
request file will be considered closed.
When the request conforms with the re-
quirements of this subpart, bureaus
shall make every reasonable effort to
comply with the request within the
time constraints. If the description of
the record requested is of a type that is
not maintained by the bureau, the re-
quester shall be so advised and the re-
quest shall be returned to the re-
quester.

(2) This subpart applies only to
records in the possession or control of
the bureau at the time of the request.
Records considered to be responsive to
the request are those in existence on or
before the date of receipt of the request
by the appropriate bureau official. Re-
quests for the continuing production of
records created after the date of the
appropriate bureau official’s receipt of
the request shall not be honored. Bu-
reaus shall provide the responsive
record or records in the form or format
requested if the record or records are
readily reproducible by the bureau in
that form or format. Bureaus shall
make reasonable efforts to maintain

requests for other
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their records in forms or formats that
are reproducible for the purpose of dis-
closure. For purposes of this section,
readily reproducible means, with respect
to electronic format, a record or
records that can be downloaded or
transferred intact to a floppy disk,
compact disk (CD), tape, or other elec-
tronic medium using equipment cur-
rently in use by the office or offices
processing the request. Even though
some records may initially be readily
reproducible, the need to segregate ex-
empt from nonexempt records may
cause the releasable material to not be
readily reproducible.

(3) Requests for information classi-
fied pursuant to Executive Order 12958,
““Classified National Security Informa-
tion,” require the responsible bureau
to review the information to determine
whether it continues to warrant classi-
fication. Information which no longer
warrants classification under the Exec-
utive Order’s criteria shall be declas-
sified and made available to the re-
quester, unless the information is oth-
erwise exempt from disclosure.

(4) When a bureau receives five or
more requests for substantially the
same records, it shall place those re-
quests in front of an existing request
backlog that the responsible official
may have. Upon completion of proc-
essing, the released records shall be
made available in the bureau’s public
reading room, and if created on or after
November 1, 1996, shall be made avail-
able in the electronic reading room of
the bureau’s web site.

(b) Form of request. In order to be sub-
ject to the provisions of this section,
the following must be satisfied.

(1) The request for records shall be
made in writing, signed by the person
making the request, and state that it is
made pursuant to the Freedom of In-
formation Act, 5 U.S.C. 552, or this sub-
part.

(2) The request shall indicate wheth-
er the requester is a commercial user,
an educational institution, non-com-
mercial scientific institution, rep-
resentative of the news media, or
““other” requester, subject to the fee
provisions described in §1.7. In order
for the Department to determine the
proper category for fee purposes as de-
fined in this section, a request for
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records shall also state how the records
released will be used. This information
shall not be used to determine the
releasibility of any record or records. A
determination of the proper category
of requester shall be based upon a re-
view of the requester’s submission and
the bureau’s own records. Where a bu-
reau has reasonable cause to doubt the
use to which a requester will put the
records sought, or where that use is not
clear from the request itself, bureaus
should seek additional clarification be-
fore assigning the request to a specific
category. The categories of requesters
are defined as follows:

(i) Commercial. A commercial use re-
quest refers to a request from or on be-
half of one who seeks information for a
use or purpose that furthers the com-
mercial, trade, or profit interests of
the requester or the person on whose
behalf the request is made, which can
include furthering those interests
through litigation. The bureaus may
determine from the use specified in the
request that the requester is a com-
mercial user.

(i) Educational institution. This refers
to a preschool, a public or private ele-
mentary or secondary school, an insti-
tution of graduate higher education, an
institution of undergraduate higher
education, an institution of profes-
sional education, and an institution of
vocational education, which operates a
program or programs of scholarly re-
search. This category does not include
requesters wanting records for use in
meeting individual academic research
or study requirements.

(iii) Non-commercial scientific institu-
tion. This refers to an institution that
is not operated on a ‘‘commercial”
basis as that term is defined in para-
graph (b)(2)(i) of this section, and
which is operated solely for the pur-
pose of conducting scientific research,
the results of which are not intended to
promote any particular product or in-
dustry.

(iv) Representative of the news media.
This refers to any person actively gath-
ering news for an entity that is orga-
nized and operated to publish or broad-
cast news to the public. The term news
means information that is about cur-
rent events or that would be of current
interest to the public. Examples of
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news media entities include television
or radio stations broadcasting to the
public at large, and publishers of peri-
odicals (but only in those instances
when they can qualify as disseminators
of ““news’”) who make their products
available for purchase or subscription
by the general public. These examples
are not intended to be all-inclusive. In
the case of ‘‘freelance’” journalists,
they may be regarded as working for a
news organization if they can dem-
onstrate a solid basis for expecting
publication through that organization,
even though not actually employed by
it. A publication contract would be the
clearest proof, but bureaus may also
look to the past publication record of a
requester in making this determina-
tion.

(v) ““Other’” Requester. This refers to a
requester who does not fall within any
of the previously described categories.

(3) The request must be properly ad-
dressed to the bureau that maintains
the record. The functions of each bu-
reau are summarized in The United
States Government Manual which is
issued annually and is available from
the Superintendent of Documents.
Both the envelope and the request
itself should be clearly marked ‘‘Free-
dom of Information Act Request.” See
the appendices to this subpart for the
office or officer to which requests shall
be addressed for each bureau. A re-
quester in need of guidance in defining
a request or determining the proper bu-
reau to which a request should be sent
may contact Disclosure Services at 202/
622-0930, or may write to Disclosure
Services, Department of the Treasury,
1500 Pennsylvania Avenue, NW, Wash-
ington, DC 20220. Requesters may ac-
cess the “FOIA Home Page’ at the De-
partment of the Treasury World Wide
Web site at: http://www.treas.gov.

(4) The request must reasonably de-
scribe the records in accordance with
paragraph (d) of this section.

(5) The request must set forth the ad-
dress where the person making the re-
quest wants to be notified about
whether or not the request will be
granted.

(6) The request must state whether
the requester wishes to inspect the
records or desires to have a copy made
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and furnished without first inspecting
them.

(7) The request must state the firm
agreement of the requester to pay the
fees for search, duplication, and review
as may ultimately be determined in ac-
cordance with §1.7. The agreement may
state the upper limit (but not less than
$25) that the requester is willing to pay
for processing the request. A request
that fees be waived or reduced may ac-
company the agreement to pay fees and
shall be considered to the extent that
such request is made in accordance
with §1.7(d) and provides supporting in-
formation to be measured against the
fee waiver standard set forth in
§1.7(d)(1). The requester shall be noti-
fied in writing of the decision to grant
or deny the fee waiver. A requester
shall be asked to provide an agreement
to pay fees when the request for a fee
waiver or reduction is denied and the
initial request for records does not in-
clude such agreement. If a requester
has an outstanding balance of search,
review, or duplication fees due for
FOIA request processing, the require-
ments of this paragraph are not met
until the requester has remitted the
outstanding balance due.

(c) Requests for records not in control of
bureau; referrals; consultations. (1) When
a requested record is in the possession
or under the control of a bureau of the
Department other than the office to
which the request is addressed, the re-
quest for the record shall be trans-
ferred to the appropriate bureau and
the requester notified. This referral
shall not be considered a denial of ac-
cess within the meaning of these regu-
lations. The bureau of the Department
to which this referral is made shall
treat this request as a new request ad-
dressed to it and the time limits for re-
sponse set forth by paragraph (h)(1) of
this section shall begin when the refer-
ral is received by the designated office
or officer of the bureau.

(2) When a requested record has been
created by an agency or Treasury bu-
reau other than the Treasury bureau
possessing the record, the bureau hav-
ing custody of the record shall refer
the record to the originating agency or
Treasury bureau for a direct response
to the requester. The requester shall be
informed of the referral unless other-
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wise instructed by the originating
agency. This is not a denial of a FOIA
request; thus no appeal rights accrue
to the requester.

(3) When a FOIA request is received
for a record created by a Treasury bu-
reau that includes information origi-
nated by another bureau of the Depart-
ment of the Treasury or another agen-
cy, the record shall be referred to the
originating agency or bureau for re-
view and recommendation on disclo-
sure. The agency or bureau shall re-
spond to the referring office. The
Treasury bureau shall not release any
such records without prior consulta-
tion with the originating bureau or
agency.

(4) In certain instances and at the
discretion of the Departmental Offices,
requests having impact on two or more
bureaus of the Department may be co-
ordinated by the Departmental Offices.

(d) Reasonable description of records.
The request for records must describe
the records in reasonably sufficient de-
tail to enable employees who are famil-
iar with the subject area of the request
to locate the records without placing
an unreasonable burden upon the De-
partment. Whenever possible, a request
should include specific information
about each record sought, such as the
date, title or name, author, recipients,
and subject matter of the record. If the
Department determines that the re-
quest does not reasonably describe the
records sought, the requester shall be
given an opportunity to provide addi-
tional information. Such opportunity
may, when necessary, involve a discus-
sion with knowledgeable Department
of the Treasury personnel. The reason-
able description requirement shall not
be used by officers or employees of the
Department of the Treasury to improp-
erly withhold records from the public.

(e) Requests for expedited processing.
(1) When a request for records includes
a request for expedited processing, both
the envelope and the request itself
must be clearly marked, ‘‘Expedited
Processing Requested.”’

(2) Records will be processed as soon
as practicable when a requester asks
for expedited processing in writing and
is granted such expedited treatment by
the Department. The requester must
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demonstrate a compelling need for ex-
pedited processing of the requested
records. A compelling need is defined
as follows:

(i) Failure to obtain the requested
records on an expedited basis could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual. The requester shall
fully explain the circumstances war-
ranting such an expected threat so that
the Department may make a reasoned
determination that a delay in obtain-
ing the requested records could pose
such a threat; or

(i) With respect to a request made by
a person primarily engaged in dissemi-
nating information, urgency to inform
the public concerning actual or alleged
Federal Government activity. A person
“primarily engaged in disseminating
information’ does not include individ-
uals who are engaged only incidentally
in the dissemination of information.
The standard of ‘‘urgency to inform”
requires that the records requested per-
tain to a matter of current exigency to
the American public and that delaying
a response to a request for records
would compromise a significant recog-
nized interest to and throughout the
American general public. The requester
must adequately explain the matter or
activity and why the records sought
are necessary to be provided on an ex-
pedited basis.

(3) A demonstration of a compelling
need by a person making a request for
expedited processing shall be made by
a statement certified by the requester
to be true and correct to the best of his
or her knowledge and belief. The state-
ment must be in the form prescribed by
28 U.S.C. 1746, ‘I declare under penalty
of perjury that the foregoing is true
and correct to the best of my knowl-
edge and belief. Executed on [date].”

(4) Upon receipt by the appropriate
bureau official, a request for expedited
processing shall be considered and a de-
termination as to whether to grant or
deny the request for expedited proc-
essing shall be made, and the requester
notified, within 10 calendar days of the
date of the request. However, in no
event shall the bureau have fewer than
five days (excluding Saturdays, Sun-
days, and legal public holidays) from
the date of receipt of the request for
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such processing. The determination to
grant or deny a request for expedited
processing may be made solely on the
information contained in the initial
letter requesting expedited treatment.

(5) Appeals of initial determinations
to deny expedited processing must be
made within 10 calendar days of the
date of the initial letter of determina-
tion denying expedited processing.
Both the envelope and the appeal itself
shall be clearly marked, ‘“‘Appeal for
Expedited Processing.”

(6) An appeal determination regard-
ing expedited processing shall be made,
and the requester notified, within 10
days (excluding Saturdays, Sundays,
and legal public holidays) from the
date of receipt of the appeal.

(f) Date of receipt of request. A request
for records shall be considered to have
been received on the date on which a
complete request containing the infor-
mation required by paragraph (b) of
this section has been received. A deter-
mination that a request is deficient in
any respect is not a denial of access,
and such determinations are not sub-
ject to administrative appeal. Requests
shall be stamped with the date of re-
ceipt by the office prescribed in the ap-
propriate appendix. As soon as the date
of receipt has been established, the re-
quester shall be so informed and shall
also be advised when to expect a re-
sponse. The acknowledgment of receipt
requirement shall not apply if a disclo-
sure determination will be issued prior
to the end of the 20-day time limit.

(g) Search for record requested. Depart-
ment of the Treasury employees shall
search to identify and locate requested
records, including records stored at
Federal Records Centers. Searches for
records maintained in electronic form
or format may require the application
of codes, queries, or other minor forms
of programming to retrieve the re-
quested records. Wherever reasonable,
searches shall be done by electronic
means. However, searches of electronic
records are not required when such
searches would significantly interfere
with the operation of a Treasury auto-
mated information system or would re-
quire unreasonable effort to conduct.
The Department of the Treasury is not
required under 5 U.S.C. 552 to tabulate
or compile information for the purpose



Office of the Secretary of the Treasury

of creating a record or records that do
not exist.

(h) Initial determination. (1) In general.
The officers designated in the appen-
dices to this part shall make initial de-
terminations either to grant or to deny
in whole or in part requests for records.
Such officers shall respond in the ap-
proximate order of receipt of the re-
quests, to the extent consistent with
sound administrative practice. These
determinations shall be made and the
requester notified within 20 days (ex-
cepting Saturdays, Sundays, and legal
public holidays) after the date of re-
ceipt of the request, as determined in
accordance with paragraph (f) of this
section, unless the designated officer
invokes an extension pursuant to para-
graph (j)(1) of this section or the re-
quester otherwise agrees to an exten-
sion of the 20-day time limitation.

(2) Granting of request. If the request
is granted in full or in part, and if the
requester wants a copy of the records,
a copy of the records shall be mailed to
the requester, together with a state-
ment of the applicable fees, either at
the time of the determination or short-
ly thereafter.

(3) Inspection of records. In the case of
a request for inspection, the requester
shall be notified in writing of the de-
termination, when and where the re-
quested records may be inspected, and
of the fees incurred in complying with
the request. The records shall then
promptly be made available for inspec-
tion at the time and place stated, in a
manner that will not interfere with De-
partment of the Treasury operations
and will not exclude other persons from
making inspections. The requester
shall not be permitted to remove the
records from the room where inspec-
tion is made. If, after making inspec-
tion, the requester desires copies of all
or a portion of the requested records,
copies shall be furnished upon payment
of the established fees prescribed by
§1.7. Fees may be charged for search
and review time as stated in §1.7.

(4) Denial of request. If it is deter-
mined that the request for records
should be denied in whole or in part,
the requester shall be notified by mail.
The letter of notification shall:

(i) State the exemptions relied on in
not granting the request;
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(ii) If technically feasible, indicate
the amount of information deleted at
the place in the record where such dele-
tion is made (unless providing such in-
dication would harm an interest pro-
tected by the exemption relied upon to
deny such material);

(iii) Set forth the name and title or
position of the responsible official;

(iv) Advise the requester of the right
to administrative appeal in accordance
with paragraph (i) of this section; and

(v) Specify the official or office to
which such appeal shall be submitted.

(5) No records found. If it is deter-
mined, after a thorough search for
records by the responsible official or
his delegate, that no records have been
found to exist, the responsible official
will so notify the requester in writing.
The letter of notification will advise
the requester of the right to adminis-
tratively appeal the Department’s de-
termination that no records exist (i.e.,
to challenge the adequacy of the De-
partment’s search for responsive
records) in accordance with paragraph
(i) of this section. The response shall
specify the official or office to which
the appeal shall be submitted for re-
view.

(i) Administrative appeal. (1)(i) A re-
quester may appeal a Department of
the Treasury initial determination
when:

(A) Access to records has been denied
in whole or in part;

(B) There has been an adverse deter-
mination of the requester’s category as
provided in §1.7(d)(4);

(C) A request for fee waiver or reduc-
tion has been denied;

(D) It has been determined that no
responsive records exist; or

(E) A request for expedited proc-
essing has been denied.

(ii) An appeal, other than an appeal
for expedited processing, must be sub-
mitted within 35 days of the date of the
initial determination or the date of the
letter transmitting the last records re-
leased, whichever is later, except in the
case of a denial for expedited proc-
essing. An appeal of a denial for expe-
dited processing must be made within
10 days of the date of the initial deter-
mination to deny expedited processing
(see §1.5(e)(5)). All appeals must be sub-
mitted to the official specified in the
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appropriate appendix to this subpart
whose title and address should also
have been included in the initial deter-
mination. An appeal that is improperly
addressed shall be considered not to
have been received by the Department
until the office specified in the appro-
priate appendix receives the appeal.

(2) The appeal shall—

(i) Be made in writing and signed by
the requester or his or her representa-
tive;

(i) Be addressed to and mailed or
hand delivered within 35 days (or with-
in 10 days when expedited processing
has been denied) of the date of the ini-
tial determination, or the date of the
letter transmitting the last records re-
leased, whichever is later, to the office
or officer specified in the appropriate
appendix to this subpart and also in
the initial determination. (See the ap-
pendices to this subpart for the address
to which appeals made by mail should
be addressed);

(iii) Set forth the address where the
requester desires to be notified of the
determination on appeal;

(iv) Specify the date of the initial re-
quest and date of the letter of initial
determination, and, where possible, en-
close a copy of the initial request and
the initial determination being ap-
pealed.

(3)(i) Appeals shall be stamped with
the date of their receipt by the office
to which addressed, and shall be proc-
essed in the approximate order of their
receipt. The receipt of the appeal shall
be acknowledged by the office or offi-
cer specified in the appropriate appen-
dix to this subpart and the requester
advised of the date the appeal was re-
ceived and the expected date of re-
sponse. The decision to affirm the ini-
tial determination (in whole or in part)
or to grant the request for records
shall be made and notification of the
determination mailed within 20 days
(exclusive of Saturdays, Sundays, and
legal public holidays) after the date of
receipt of the appeal, unless extended
pursuant to paragraph (j)(1) of this sec-
tion. If it is decided that the initial de-
termination is to be upheld (in whole
or in part) the requester shall be—

(A) Notified in writing of the denial;
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(B) Notified of the reasons for the de-
nial, including the FOIA exemptions
relied upon;

(C) Notified of the name and title or
position of the official responsible for
the determination on appeal; and

(D) Provided with a statement that
judicial review of the denial is avail-
able in the United States District
Court for the judicial district in which
the requester resides or has a principal
place of business, the judicial district
in which the requested records are lo-
cated, or the District of Columbia in
accordance with 5 U.S.C. 552(a)(4)(B).

(ii) If the initial determination is re-
versed on appeal, the requester shall be
so notified and the request shall be
processed promptly in accordance with
the decision on appeal.

(4) If a determination cannot be made
within the 20-day period (or within a
period of extension pursuant to para-
graph (J)(1) of this section), the re-
quester may be invited to agree to a
voluntary extension of the 20-day ap-
peal period. This voluntary extension
shall not constitute a waiver of the
right of the requester ultimately to
commence an action in a United States
district court.

(J) Time extensions; unusual cir-
cumstances. (1) In unusual cir-
cumstances, the time limitations spec-
ified in paragraphs (h) and (i) of this
section may be extended by written no-
tice from the official charged with the
duty of making the determination to
the person making the request or ap-
peal setting forth the reasons for this
extension and the date on which the
determination is expected to be sent.
As used in this paragraph, unusual cir-
cumstances means, but only to the ex-
tent reasonably necessary to the prop-
er processing of the particular re-
quests:

(i) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;

(ii) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are demanded in a single
request; or

(iii) The need for consultation, which
shall be conducted with all practicable
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speed, with another agency having a
substantial interest in the determina-
tion of the request, or among two or
more bureaus or components of bu-
reaus of the Department of the Treas-
ury having substantial subject matter
interest therein.

(2) Any extension or extensions of
time shall not cumulatively total more
than 10 days (exclusive of Saturdays,
Sundays, and legal public holidays).
However, if additional time is needed
to process the request, the bureau shall
notify the requester and provide the re-
quester an opportunity to limit the
scope of the request or arrange for an
alternative time frame for processing
the request or a modified request. The
requester shall retain the right to de-
fine the desired scope of the request, as
long as it meets the requirements con-
tained in this subpart.

(3) Bureaus may establish multitrack
processing of requests based on the
amount of work or time, or both, in-
volved in processing requests.

(4) If more than one request is re-
ceived from the same requester, or
from a group of requesters acting in
concert, and the Department believes
that such requests constitute a single
request which would otherwise satisfy
the unusual circumstances specified in
paragraph (j)(1) of this section, and the
requests involve clearly related mat-
ters, the Department may aggregate
these requests for processing purposes.

(k) Failure to comply. If a bureau of
the Department of the Treasury fails
to comply with the time limits speci-
fied in paragraphs (h) or (i) of this sec-
tion , or the time extensions of para-
graph (j) of this section, any person
making a request for records in accord-
ance with §1.5 shall be considered to
have exhausted administrative rem-
edies with respect to the request. Ac-
cordingly, the person making the re-
quest may initiate suit as set forth in
paragraph (I) of this section.

(1) Judicial review. If an adverse deter-
mination is made upon appeal pursuant
to paragraph (i) of this section, or if no
determination is made within the time
limits specified in paragraphs (h) and
(i) of this section, together with any
extension pursuant to paragraph ()(1)
of this section or within the time oth-
erwise agreed to by the requester, the
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requester may commence an action in
a United States district court in the
district in which he resides, in which
his principal place of business is lo-
cated, in which the records are situ-
ated, or in the District of Columbia,
pursuant to 5 U.S.C. 552(a)(4).

(m) Preservation of records. Under no
circumstances shall records be de-
stroyed while they are the subject of a
pending request, appeal, or lawsuit
under the FOIA.

(n) Processing requests that are not
properly addressed. A request that is not
properly addressed as specified in the
appropriate appendix to this subpart
shall be forwarded to the appropriate
bureau or bureaus for processing. If the
recipient of the request does not know
the appropriate bureau to forward it
to, the request shall be forwarded to
the Departmental Disclosure Officer
(Disclosure Services, DO), who will de-
termine the appropriate bureau. A re-
quest not addressed to the appropriate
bureau will be considered to have been
received for purposes of paragraph (f)
of this section when the request has
been received by the appropriate bu-
reau office as designated in the appro-
priate appendix to this subpart. An im-
properly addressed request, when re-
ceived by the appropriate bureau of-
fice, shall be acknowledged by that bu-
reau.

§1.6 Business information.

(@) In general. Business information
provided to the Department of the
Treasury by a business submitter shall
not be disclosed pursuant to a Freedom
of Information Act request except in
accordance with this section.

(b) Notice to business submitters. A bu-
reau shall provide a business submitter
with prompt written notice of receipt
of a request or appeal encompassing its
business information whenever re-
quired in accordance with paragraph
(c) of this section, and except as is pro-
vided in paragraph (g) of this section.
Such written notice shall either de-
scribe the exact nature of the business
information requested or provide cop-
ies of the records or portions of records
containing the business information.

(c) When notice is required. The bureau
shall provide a business submitter with



§1.7

notice of receipt of a request or appeal
whenever:

(1) The business submitter has in
good faith designated the information
as commercially or financially sen-
sitive information, or

(2) The bureau has reason to believe
that disclosure of the information
could reasonably be expected to cause
substantial competitive harm.

(3) Notice of a request for business in-
formation falling within paragraph
(c)(1) or (2) of this section shall be re-
quired for a period of not more than
ten years after the date of submission
unless the business submitter requests,
and provides acceptable justification
for, a specific notice period of greater
duration.

(4) The submitter’s claim of confiden-
tiality should be supported by a state-
ment by an authorized representative
of the company providing specific jus-
tification that the information in ques-
tion is in fact confidential commercial
or financial information and has not
been disclosed to the public.

(d) Opportunity to object to disclosure.
(1) Through the notice described in
paragraph (b) of this section, a bureau
shall afford a business submitter ten
days from the date of the notice (exclu-
sive of Saturdays, Sundays, and legal
public holidays) to provide the bureau
with a detailed statement of any objec-
tion to disclosure. Such statement
shall specify all grounds for with-
holding any of the information under
any exemption of the Freedom of Infor-
mation Act and, in the case of Exemp-
tion 4, shall demonstrate why the in-
formation is considered to be a trade
secret or commercial or financial infor-
mation that is privileged or confiden-
tial. Information provided by a busi-
ness submitter pursuant to this para-
graph may itself be subject to disclo-
sure under the FOIA.

(2) When notice is given to a sub-
mitter under this section, the re-
quester shall be advised that such no-
tice has been given to the submitter.
The requester shall be further advised
that a delay in responding to the re-
quest may be considered a denial of ac-
cess to records and that the requester
may proceed with an administrative
appeal or seek judicial review, if appro-
priate. However, the requester will be
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invited to agree to a voluntary exten-
sion of time so that the bureau may re-
view the business submitter’s objection
to disclose.

(e) Notice of intent to disclose. A bu-
reau shall consider carefully a business
submitter’s objections and specific
grounds for nondisclosure prior to de-
termining whether to disclose business
information. Whenever a bureau de-
cides to disclose business information
over the objection of a business sub-
mitter, the bureau shall forward to the
business submitter a written notice
which shall include:

(1) A statement of the reasons for
which the business submitter’s disclo-
sure objections were not sustained;

(2) A description of the business in-
formation to be disclosed; and

(3) A specified disclosure date which
is not less than ten days (exclusive of
Saturdays, Sundays, and legal public
holidays) after the notice of the final
decision to release the requested infor-
mation has been mailed to the sub-
mitter. Except as otherwise prohibited
by law, a copy of the disclosure notice
shall be forwarded to the requester at
the same time.

(f) Notice of FOIA lawsuit. Whenever a
requester brings suit seeking to compel
disclosure of business information cov-
ered by paragraph (c) of this section,
the bureau shall promptly notify the
business submitter.

(g) Exception to notice requirement.
The notice requirements of this section
shall not apply if:

(1) The bureau determines that the
information shall not be disclosed;

(2) The information lawfully has been
published or otherwise made available
to the public; or

(3) Disclosure of the information is
required by law (other than 5 U.S.C.
552).

§1.7 Fees for services.

(a) In general. This fee schedule is ap-
plicable uniformly throughout the De-
partment of the Treasury and pertains
to requests processed under the Free-
dom of Information Act. Specific levels
of fees are prescribed for each of the
following categories of requesters. Re-
questers are asked to identify the ap-
plicable fee category they belong to in
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their initial request in accordance with
§1.5(b).

(1) Commercial use requesters. These
requesters are assessed charges which
recover the full direct costs of search-
ing for, reviewing, and duplicating the
records sought. Commercial use re-
questers are not entitled to two hours
of free search time or 100 free pages of
duplication of documents. Moreover,
when a request is received for disclo-
sure that is primarily in the commer-
cial interest of the requester, the De-
partment is not required to consider a
request for a waiver or reduction of
fees based upon the assertion that dis-
closure would be in the public interest.
The Department may recover the cost
of searching for and reviewing records
even if there is ultimately no disclo-
sure of records, or no records are lo-
cated.

(2) Educational and Non-Commercial
Scientific Institution Requesters. Records
shall be provided to requesters in these
categories for the cost of duplication
alone, excluding charges for the first
100 pages. To be eligible, requesters
must show that the request is made
under the auspices of a qualifying in-
stitution and that the records are not
sought for a commercial use, but are
sought in furtherance of scholarly (if
the request is from an educational in-
stitution) or scientific (if the request is
from a non-commercial scientific insti-
tution) research. These categories do
not include requesters who want
records for use in meeting individual
academic research or study require-
ments.

(3) Requesters who are Representatives
of the News Media. Records shall be pro-
vided to requesters in this category for
the cost of duplication alone, excluding
charges for the first 100 pages.

(4) AIll Other Requesters. Requesters
who do not fit any of the categories de-
scribed above shall be charged fees that
will recover the full direct cost of
searching for and duplicating records
that are responsive to the request, ex-
cept that the first 100 pages of duplica-
tion and the first two hours of search
time shall be furnished without charge.
The Department may recover the cost
of searching for records even if there is
ultimately no disclosure of records, or
no records are located. Requests from
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persons for records about themselves
filed in the Department’s systems of
records shall continue to be treated
under the fee provisions of the Privacy
Act of 1974 which permit fees only for
duplication, after the first 100 pages
are furnished free of charge.

(b) Fee waiver determination. Where
the initial request includes a request
for reduction or waiver of fees, the re-
sponsible official shall determine
whether to grant the request for reduc-
tion or waiver before processing the re-
quest and notify the requester of this
decision. If the decision does not waive
all fees, the responsible official shall
advise the requester of the fact that
fees shall be assessed and, if applicable,
payment must be made in advance pur-
suant to §1.7(e)(2).

(c) When fees are not charged. (1) No
fee shall be charged for monitoring a
requester’s inspection of records.

(2) Fees shall be charged in accord-
ance with the schedule contained in
paragraph (g) of this section for serv-
ices rendered in responding to requests
for records, unless any one of the fol-
lowing applies:

(i) Services were performed without
charge;

(ii) The cost of collecting a fee would
be equal to or greater than the fee
itself; or,

(iii) The fees were waived or reduced
in accordance with paragraph (d) of
this section.

(d) Waiver or reduction of fees. (1) Fees
may be waived or reduced on a case-by-
case basis in accordance with this para-
graph by the official who determines
the availability of the records, pro-
vided such waiver or reduction has
been requested in writing. Fees shall be
waived or reduced by this official when
it is determined, based upon the sub-
mission of the requester, that a waiver
or reduction of the fees is in the public
interest because furnishing the infor-
mation is likely to contribute signifi-
cantly to public understanding of the
operations or activities of the govern-
ment and is not primarily in the com-
mercial interest of the requester. Fee
waiver/reduction requests shall be eval-
uated against the fee waiver policy
guidance issued by the Department of
Justice on April 2, 1987.
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(2) Normally no charge shall be made
for providing records to state or for-
eign governments, international gov-
ernmental organizations, or local gov-
ernment agencies or offices.

(3) Appeals from denials of requests
for waiver or reduction of fees shall be
decided in accordance with the criteria
set forth in paragraph (d)(1) of this sec-
tion by the official authorized to de-
cide appeals from denials of access to
records. Appeals shall be addressed in
writing to the office or officer specified
in the appropriate appendix to this sub-
part within 35 days of the denial of the
initial request for waiver or reduction
and shall be decided within 20 days (ex-
cluding Saturdays, Sundays, and legal
public holidays).

(4) Appeals from an adverse deter-
mination of the requester’s category as
described in §1.5(b)(2) and provided in
§1.5(i)(1) shall be decided by the official
authorized to decide appeals from deni-
als of access to records and shall be
based upon a review of the requester’s
submission and the bureau’s own
records. Appeals shall be addressed in
writing to the office or officer specified
in the appropriate appendix to this sub-
part within 35 days of the date of the
bureau’s determination of the request-
er’s category and shall be decided with-
in 20 days (excluding Saturdays, Sun-
days, and legal public holidays).

(e) Advance notice of fees. (1) When the
fees for processing the request are esti-
mated to exceed the limit set by the re-
quester, and that amount is less than
$250, the requester shall be notified of
the estimated costs. The requester
must provide an agreement to pay the
estimated costs; however, the requester
shall also be given an opportunity to
reformulate the request in an attempt
to reduce fees.

(2) If the requester has failed to state
a limit and the costs are estimated to
exceed $250.00, the requester shall be
notified of the estimated costs and
must pre-pay such amount prior to the
processing of the request, or provide
satisfactory assurance of full payment
if the requester has a history of prompt
payment of FOIA fees. The requester
shall also be given an opportunity to
reformulate the request in such a way
as to constitute a request for respon-
sive records at a reduced fee.
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(3) When the Department or a bureau
of the Department acts under para-
graphs (e)(1) or (2) of this section, the
administrative time limits of 20 days
(excluding Saturdays, Sundays, and
legal public holidays) from receipt of
initial requests or appeals, plus exten-
sions of these time limits, shall begin
only after fees have been paid, a writ-
ten agreement to pay fees has been pro-
vided, or a request has been reformu-
lated.

(f) Form of payment. (1) Payment may
be made by check or money order pay-
able to the Treasury of the United
States or the relevant bureau of the
Department of the Treasury.

(2) The Department of the Treasury
reserves the right to request prepay-
ment after a request is processed and
before documents are released.

(3) When costs are estimated or de-
termined to exceed $250, the Depart-
ment shall either obtain satisfactory
assurance of full payment of the esti-
mated cost where the requester has a
history of prompt payment of FOIA
fees or require a requester to make an
advance payment of the entire esti-
mated or determined fee before con-
tinuing to process the request.

(4) If a requester has previously failed
to pay a fee within 30 days of the date
of the billing, the requester shall be re-
quired to pay the full amount owed
plus any applicable interest, and to
make an advance payment of the full
amount of the estimated fee before the
Department begins to process a new re-
quest or the pending request. Whenever
interest is charged, the Department
shall begin assessing interest on the
31st day following the day on which
billing was sent. Interest shall be at
the rate prescribed in 31 U.S.C. 3717. In
addition, the Department shall take all
steps authorized by the Debt Collection
Act of 1982, as amended by the Debt
Collection Improvement Act of 1996, in-
cluding administrative offset pursuant
to 31 CFR Part 5, disclosure to con-
sumer reporting agencies and use of
collection agencies, to effect payment.

(g) Amounts to be charged for specific
services. The fees for services performed
by a bureau of the Department of the
Treasury shall be imposed and col-
lected as set forth in this paragraph.
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(1) Duplicating records. All requesters,
except commercial requesters, shall re-
ceive the first 100 pages duplicated
without charge. Absent a determina-
tion to waive fees, a bureau shall
charge requesters as follows:

(i) $.20 per page, up to 8% x 14", made
by photocopy or similar process.

(ii) Photographs, films, and other
materials—actual cost of duplication.

(iii) Other types of duplication serv-
ices not mentioned above—actual cost.

(iv) Material provided to a private
contractor for copying shall be charged
to the requester at the actual cost
charged by the private contractor.

(2) Search services. Bureaus shall
charge for search services consistent
with the following:

(i) Searches for other than electronic
records. The Department shall charge
for search time at the salary rate(s)
(basic pay plus 16 percent) of the em-
ployee(s) making the search. However,
where a single class of personnel is
used exclusively (e.g., all administra-
tive/clerical, or all professional/execu-
tive), an average rate for the range of
grades typically involved may be es-
tablished. This charge shall include
transportation of personnel and records
necessary to the search at actual cost.
Fees may be charged for search time as
prescribed in §1.7, even if the search
does not yield any responsive records,
or if records are denied.

(ii) Searches for electronic records. The
Department shall charge for actual di-
rect cost of the search, including com-
puter search time, runs, and the opera-
tor’s salary. The fee for computer out-
put shall be actual direct costs. For re-
questers in the ‘‘all other’” category,
when the cost of the search (including
the operator time and the cost of oper-
ating the computer to process a re-
quest) equals the equivalent dollar
amount of two hours of the salary of
the person performing the search (i.e.,
the operator), the charge for the com-
puter search will begin.

(3) Review of records. The Department
shall charge commercial use requesters
for review of records at the salary
rate(s) (i.e., basic pay plus 16 percent)
of the employee(s) making the review.
However, when a single class of per-
sonnel is used exclusively (e.g., all ad-
ministrative/clerical, or all profes-
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sional/executive), an average rate for
the range of grades typically involved
may be established. Fees may be
charged for review time as prescribed
in §1.7, even if records ultimately are
not disclosed.

(4) Inspection of records. Fees for all
services provided shall be charged
whether or not copies are made avail-
able to the requester for inspection.

(5) Other services. Other services and
materials requested which are not cov-
ered by this part nor required by the
FOIA are chargeable at the actual cost
to the Department. This includes, but
is not limited to:

(i) Certifying that records are true
copies;

(ii) Sending records by special meth-
ods such as express mail, etc.

(h) Aggregating requests. When the De-
partment or a bureau of the Depart-
ment reasonably believes that a re-
quester or group of requesters is at-
tempting to break a request down into
a series of requests for the purpose of
evading the assessment of fees, the
agency shall aggregate any such re-
quests and charge accordingly.

APPENDICES TO SUBPART A

APPENDIX A—DEPARTMENTAL OFFICES

1. In general. This appendix applies to the
Departmental Offices as defined in 31 CFR
1.1(a)(1).

2. Public reading room. The public reading
room for the Departmental Offices is the
Treasury Library. The Library is located in
the Main Treasury Building, 1500 Pennsyl-
vania Avenue, NW., Washington, DC 20220.
For building security purposes, visitors are
required to make an appointment by calling
202-622-0990.

3. Requests for records. Initial determina-
tions under 31 CFR 1.5(h) as to whether to
grant requests for records of the Depart-
mental Offices will be made by the head of
the organizational unit having immediate
custody of the records requested or the dele-
gate of such official. Requests for records
should be addressed to: Freedom of Informa-
tion Request, DO, Assistant Director, Disclo-
sure Services, Department of the Treasury,
1500 Pennsylvania Avenue, NW, Washington,
DC 20220.

4. Administrative appeal of initial determina-
tion to deny records.

(i) Appellate determinations under 31 CFR
1.5(i) with respect to records of the Depart-
mental Offices will be made by the Sec-
retary, Deputy Secretary, Under Secretary,
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General Counsel, Inspector General, Treas-
ury Inspector General for Tax Administra-
tion, Treasurer of the United States, or As-
sistant Secretary having jurisdiction over
the organizational unit which has immediate
custody of the records requested, or the dele-
gate of such officer.

(ii) Appellate determinations with respect
to requests for expedited processing shall be
made by the Deputy Assistant Secretary
(Administration).

(iii) Appeals should be addressed to:

Freedom of Information Appeal, DO, Assist-
ant Director, Disclosure Services, Depart-
ment of the Treasury, 1500 Pennsylvania
Avenue, NW., Washington, DC 20220.

5. Delivery of process. Service of process will
be received by the General Counsel of the De-
partment of the Treasury or the delegate of
such officer and shall be delivered to the fol-
lowing location: General Counsel, Depart-
ment of the Treasury, Room 3000, Main
Treasury Building, 1500 Pennsylvania Ave-
nue, NW., Washington, DC 20220.

APPENDIX B—INTERNAL REVENUE
SERVICE

1. In general. This appendix applies to the
Internal Revenue Service. See also 26 CFR
601.702.

2. Public reading room. The public reading
rooms for the Internal Revenue Service are
maintained at the following location:

NATIONAL OFFICE

Mailing Address

Freedom of Information Reading Room, PO
Box 795, Ben Franklin Station, Wash-
ington, DC 20044

Walk-In Address

Room 1621, 1111 Constitution Avenue, NW.,
Washington, DC

NORTHEAST REGION

Mailing Address

Freedom of Information Reading Room, PO
Box 5138, E:QMS:D, New York, NY 10163

Walk-In Address
11th Floor, 110 W. 44th Street, New York, NY
MIDSTATES REGION
Mailing Address

Freedom of Information Reading Room, Mail
Code 7000 DAL, 1100 Commerce Street, Dal-
las, TX 75242

Walk-In Address

10th Floor, Rm. 10B37, 1100 Commerce Street,
Dallas, TX
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SOUTHEAST REGION

Mailing Address

401 W. Peachtree Street, NW., Stop 601D,
Room 868, Atlanta, GA 30365

Walk-In Address
Same as mailing address

WESTERN REGION

Mailing Address

1301 Clay Street, Stop 800-S, Oakland, CA
94612

Walk-In Address

8th Floor, 1301 Clay Street, Oakland, CA

3. Requests for records. Initial determina-
tions under 31 CFR 1.5(h) as to whether to
grant requests for records of the Internal
Revenue Service, grant expedited processing,
grant a fee waiver, or determine requester
category will be made by those officials spec-
ified in 26 CFR 601.702.

4. Administrative appeal of initial determina-
tion to deny records. Appellate eterminations
under 31 CFR 1.5(i) with respect to records of
the Internal Revenue Service will be made
by the Commissioner of Internal Revenue or
the delegate of such officer. Appeals made by
mail should be addressed to: Freedom of In-
formation Appeal, Commissioner of Internal
Revenue Service, c/o Ben Franklin Station,
PO Box 929, Washington, DC 20044.

Appeals may be delivered personally to the
Assistant Chief Counsel (Disclosure Litiga-
tion) CC:EL:D, Office of the Chief Counsel,
Internal Revenue Building, 1111 Constitution
Avenue NW., Washington, D.C.

5. Delivery of process. Service of process
shall be effected consistent with Rule 4 of
the Federal Rule of Civil Procedure, and di-
rected to the Commissioner of Internal Rev-
enue at the following address: Commissioner,
Internal Revenue Service, 1111 Constitution
Avenue NW., Washington, DC 20224. Atten-
tion: CC:EL:D.

APPENDIX C—UNITED STATES CUSTOMS
SERVICE

1. In general. This appendix applies to the
United States Customs Service.

2. Public reading room. The public reading
room for the United States Customs Service
is maintained at the following location:
United States Customs Service, 1300 Penn-
sylvania Avenue NW., Washington, DC 20229.

3. Requests for records.

(a) Headquarters—Initial determinations
under 31 CFR 1.5(h) as to whether to grant
requests for records will be made by the ap-
propriate Division Director at Customs Serv-
ice Headquarters having custody of or func-
tional jurisdiction over the subject matter of
the requested records. If the request relates
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to records maintained in an office which is
not within a division, the initial determina-
tion shall be made by the individual des-
ignated for that purpose by the Assistant
Commissioner having responsibility for that
office. Requests may be mailed or delivered
in person to: Freedom of Information Act,
Chief, Disclosure Law Branch, U.S. Customs
Service, 1300 Pennsylvania Avenue, NW.,
Washington, DC 20229.

(b) Field Offices—Initial determinations
under 31 CFR 1.5(h) as to whether to grant
requests for records maintained by the Office
of Investigations will be made by the Special
Agent in Charge in whose office the records
are maintained. Initial determinations of
records maintained in Customs Ports of
Entry as to whether or not to grant requests
for records will be made by the Port Director
of the Customs Service Port having jurisdic-
tion over the Port of Entry in which the
records are maintained. Requests may be
mailed or faxed to or delivered personally to
the respective Special Agents in Charge or
Port Directors of the Customs Service Ports
at the following locations:

OFFICES OF SPECIAL AGENTS IN CHARGE
(SACS)

Atlanta—SAC

1691 Phoenix Blvd., Suite 250, Atlanta, Geor-
gia 30349, Phone (770) 994-2230, FAX (770)
994-2262

Detroit—SAC

McNamara Federal Building, 477 Michigan
Avenue, Room 350, Detroit, Michigan 48226-
2568, Phone (313) 226-3166, FAX (313) 226-6282

Baltimore—SAC

40 South Gay Street, 3rd Floor Baltimore,
Maryland 21202, Phone (410) 962-2620, FAX
(410) 962-3469

El Paso—SAC

9400 Viscount Blvd., Suite 200, EI Paso, Texas
79925, Phone (915) 540-5700, FAX (915) 540-
5754

Boston—SAC

10 Causeway Street, Room 722, Boston, MA
02222-1054, Phone (617) 565-7400, FAX (617)
565-7422

Houston—SAC

4141 N. Sam Houston Pkwy, E., Houston,
Texas 77032, Phone (281) 985-0500, FAX (281)
985-0505

Buffalo—SAC

111 West Huron Street, Room 416, Buffalo,
New York 14202, Phone (716) 551-4375, FAX
(716) 551-4379
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Los Angeles—SAC

300 South Ferry St., Room 2037, Terminal Is-
land, CA 90731, Phone (310) 514-6231, FAX
(310) 514-6280

Chicago—SAC

610 South Canal Street, Room 1001, Chicago,
Illinois 60607, Phone (312) 353-8450, FAX
(312) 353-8455

Miami—SAC

8075 NW 53rd Street, Scranton Building,
Miami, Florida 33166, Phone (305) 597-6030,
FAX (305) 597-6227

Denver—SAC

115 Inverness Drive, East, Suite 300, Engle-
wood, CO 80112-5131, Phone (303) 784-6480,
FAX (303) 784-6490

New Orleans—SAC

423 Canal Street, Room 207, New Orleans, LA
70130, Phone (504) 670-2416, FAX (504) 589-
2059

New York—SAC

6 World Trade Center, New York, New York
10048-0945, Phone (212) 466-2900, FAX (212)
466-2903

San Juan—SAC

#1, La Puntilla Street, Room 110, San Juan,
PR 00901, Phone (787) 729-6975 FAX (787)
729-6646

San Antonio—SAC

10127 Morocco, Suite 180, San Antonio, Texas
78216, Phone (210) 229-4561, FAX (210) 229-
4582

Seattle—SAC

1000—2nd Avenue, Suite 2300, Seattle, Wash-
ington, 98104, Phone (206) 553-7531, FAX
(206) 553-0826

San Diego—SAC

185 West “‘F’’ Street, Suite 600, San Diego,
CA 92101, Phone (619) 557-6850, FAX (619)
557-5109

Tampa—SAC

2203 North Lois Avenue, Suite 600, Tampa,
Florida 33607, Phone (813) 348-1881, FAX
(813) 348-1871

San Francisco—SAC

1700 Montgomery Street, Suite 445, San
Francisco, CA 94111, Phone (415) 705-4070,
FAX (415) 705-4065

Tucson—SAC

555 East River Road, Tucson, Arizona 85704,
Phone (520) 670-6026, FAX (520) 670-6233
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CUSTOMS SERVICE PORTS

Anchorage: 605 West Fourth Avenue An-
chorage, AK 99501. Phone: (907) 271-2675; FAX:
(907) 271-2684.

Minneapolis: 110 South Street Minneapolis,
MN 55401. Phone: (612) 348-1690; FAX: (612)
348-1630.

Baltimore: 200 St. Paul Place Baltimore,
MD 21202. Phone: (410) 962-2666; FAX: (410)
962-9335.

Mobile: 150 North Royal Street Mobile, AL
36602. Phone: (205) 441-5106; FAX: (205) 441-
6061.

Blaine: 9901 Pacific Highway Blaine, WA
98230. Phone: (360) 332-5771; FAX: (360) 332-
4701.

New Orleans: 423 Canal Street New Orle-
ans, LA 70130. Phone: (504) 589-6353; FAX:
(504) 589-7305.

Boston: 10 Causeway Street Boston, MA
02222-1059. Phone: (617) 565-6147; FAX: (617)
565-6137.

New York: 6 World Trade Center New York,
NY 10048. Phone: (212) 466-4444; FAX: (212)
455-2097.

Buffalo: 111 West Huron Street Buffalo, NY
14202-22378. Phone: (716) 551-4373; FAX: (716)
551-5011.

New York-JFK Area: Building #77 Ja-
maica, NY 11430. Phone: (718) 553-1542; FAX:
(718) 553-0077.

Champlain: 35 West Service Road Rts. 1 &
9 South Champlain, NY 12919. Phone: (518)
298-8347; FAX: (518) 298-8314.

New York-NY/Newark Area: Hemisphere
Center, Newark, NJ 07114. Phone: (201) 645-
3760; FAX: (201) 645-6634.

Charleston: 200 East Bay Street Charles-
ton, SC 29401. Phone: (803) 727-4296; FAX:
(803) 727-4043.

Nogales: 9 North Grand Avenue Nogales,
AZ 85621. Phone: (520) 287-1410; FAX: (520)
287-1421.

Charlotte: 1801-K Cross Beam Drive Char-
lotte, NC 28217. Phone: (704) 329-6101; FAX:
(704) 329-6103.

Norfolk: 200 Granby Street Norfolk, VA
23510. Phone: (804) 441-3400; FAX: (804) 441-
6630.

Charlotte/Amalie: Main Post OFC-Sugar
Estate St. Thomas, VI 00801. Phone: (809) 774-
2511; FAX: (809) 776-3489.

Pembina: PO Box 610 Pembina, ND 58271.
Phone: (701) 825-6201; FAX: (701) 825-6473.

Chicago: 610 South Canal Street Chicago,
IL 60607. Phone: (312) 353-6100; FAX: (312) 353-
2337.

Philadelphia: 2nd & Chestnut Streets
Philadelphia, PA 19106. Phone: (215) 597-4605;
FAX: (215) 597-2103.

Cleveland: 56 Erieview Plaza Cleveland, OH
44114. Phone: (216) 891-3804; FAX: (216) 891-
3836.

Portland, Oregon: 511 NW Broadway Port-
land, OR 97209. Phone: (503) 326-2865; FAX:
(503) 326-3511.
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Dallas/Fort Worth: PO Box 61905 Dallas/
Fort Worth Airport, TX 75261. Phone: (972)
574-2170; FAX: (972) 574-4818.

Providence: 49 Pavilion Avenue Provi-
dence, RI 02905. Phone: (401) 941-6326; FAX:
(401) 941-6628.

Denver: 4735 Oakland Street Denver, CO
80239. Phone: (303) 361-0715; FAX: (303) 361-
0722.

San Diego: 610 West Ash Street San Diego,
CA 92188. Phone: (619) 557-6758; FAX: (619)
557-5314.

Detroit: 477 Michigan Avenue Detroit, Ml
48226. Phone: (313) 226-3178; FAX: (313) 226-
3179.

San Francisco: 555 Battery Avenue San
Francisco, CA 94111. Phone: (415) 744-7700;
FAX: (415) 744-7710.

Duluth: 515 West 1st Street Duluth, MN
55802-1390. Phone: (218) 720-5201; FAX: (218)
720-5216.

San Juan: #1 La Puntilla San Juan, PR
00901. Phone: (809) 729-6965; FAX: (809) 729-
6978.

El Paso: 9400 Viscount Boulevard El Paso,
TX 79925. Phone: (915) 540-5800; FAX: (915)
540-3011.

Savannah: 1 East Bay Street Savannah, GA
31401. Phone: (912) 652-4256; FAX: (912) 652-
4435.

Great Falls: 300 2nd Avenue South Great
Falls, MT 59403. Phone: (406) 453-7631; FAX:
(406) 453-7069.

Seattle: 1000 2nd Avenue Seattle, WA 98104-
1049. Phone: (206) 553-0770; FAX: (206) 553-2970.

Honolulu: 335 Merchant Street Honolulu,
H1 96813. Phone: (808) 522-8060; FAX: (808) 522—
8060.

St. Albans: P.O. Box 1490 St. Albans, VT
05478. Phone: (802) 524-7352; FAX: (802) 527-
1338.

Houston/Galveston: 1717 East Loop Hous-
ton, TX 77029. Phone: (713) 985-6712; FAX:
(713) 985-6705.

St. Louis: 4477 Woodson Road St. Louis,
MO 63134-3716. Phone: (314) 428-2662; FAX:
(314) 428-2889.

Laredo/Colombia: P.O. Box 3130 Laredo, TX
78044. Phone: (210) 726-2267; FAX: (210) 726-
2948.

Tacoma: 2202 Port of Tacoma Road, Ta-
coma, WA 98421. Phone: (206) 593-6336; FAX:
(206) 593-6351.

Los Angeles: 300 South Ferry Street Ter-
minal Island, CA 90731. Phone: (310) 514-6001;
FAX: (310) 514-6769.

Tampa: 4430 East Adamo Drive Tampa, FL
33605. Phone: (813) 228-2381; FAX: (813) 225-
7309.

Miami Airport: 6601 West 25th Street
Miami, FL 33102-5280. Phone: (305) 869-2800;
FAX: (305) 869-2822.

Washington, DC: P.O. Box 17423 Wash-
ington, DC. 20041. Phone: (703) 318-5900; FAX:
(703) 318-6706.
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Milwaukee: P.O. Box 37260 Milwaukee, WI
53237-0260. Phone: (414) 571-2860; FAX: (414)
762-0253.

(c) All such requests should be conspicu-
ously labeled on the face of the envelope,
“Freedom of Information Act Request’ or
“FOIA Request’.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions under 31 CFR 1.5(i) will be made by the
Assistant Commissioner of Customs (Office
of Regulations and Rulings), or his designee,
and all such appeals should be mailed, faxed
(202/927-1873) or personally delivered to the
United States Customs Service, 1300 Penn-
sylvania Avenue, NW., Washington, DC 20229.
If possible, a copy of the initial letter of de-
termination should be attached to the ap-
peal.

5. Delivery of process. Service of process will
be received by the Chief Counsel, United
States Customs Service, 1300 Pennsylvania
Avenue, NW., Washington, DC 20229.

APPENDIX D—UNITED STATES SECRET
SERVICE

1. In general. This appendix applies to the
United States Secret Service.

2. Public reading room. The United States
Secret Service will provide a room on an ad
hoc basis when necessary. Contact the Dis-
closure Officer, Room 720, 1800 G Street, NW.,
Washington, DC 20223 to make appointments.

3. Requests for records. Initial determina-
tions under 31 CFR 1.5(h) as to whether to
grant requests for records of the United
States Secret Service will be made by the
Freedom of Information and Privacy Acts
Officer, United States Secret Service. Re-
quests may be mailed or delivered in person
to: Freedom of Information Act Request,
FOIA and Privacy Acts Officer, U.S. Secret
Service, Room 720, 1800 G Street, NW., Wash-
ington, DC 20223.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions under 31 CFR 1.5(i) with respect to
records of the United States Secret Service
will be made by the Deputy Director, United
States Secret Service. Appeals should be ad-
dressed to: Freedom of Information Appeal,
Deputy Director, U.S. Secret Service, Room
800, 1800 G Street, NW., Washington, DC
20223.

5. Delivery of Process. Service of process will
be received by the United States Secret
Service Chief Counsel at the following ad-
dress: Chief Counsel, U.S. Secret Service,
Room 842, 1800 G Street, NW., Washington,
DC 20223.

APPENDIX E—BUREAU OF ALCOHOL,
TOBACCO AND FIREARMS

1. In general. This appendix applies to the
Bureau of Alcohol, Tobacco and Firearms.
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2. Public reading room. The Bureau of Alco-
hol, Tobacco and Firearms will make mate-
rials available for review on an ad hoc basis
when necessary. Contact the Chief, Disclo-
sure Division, Bureau of Alcohol, Tobacco,
and Firearms, 650 Massachusetts Avenue,
NW., Washington, DC 20226.

3. Requests for records. Initial determina-
tions under 31 CFR 1.5(h) as to whether to
grant requests for records of the Bureau of
Alcohol, Tobacco, and Firearms will be made
by the Chief, Disclosure Division, Office of
Assistant Director (Liaison and Public Infor-
mation) or the delegate of such officer. Re-
quests may be mailed or delivered in person
to: Freedom of Information Act Request,
Chief, Disclosure Division, Bureau of Alco-
hol, Tobacco, and Firearms, 650 Massachu-
setts Avenue, NW., Washington, DC 20226.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions under 31 CFR 1.5(i) with respect to
records of the Bureau of Alcohol, Tobacco
and Firearms will be made by the Assistant
Director, Liaison and Public Information,
Bureau of Alcohol, Tobacco, and Firearms or
the delegate of such officer.

Appeals may be mailed or delivered in per-
son to: Freedom of Information Appeal, As-
sistant Director, Liaison and Public Infor-
mation, Bureau of Alcohol, Tobacco, and
Firearms, 650 Massachusetts Avenue, NW.,
Washington, DC 20226.

5. Delivery of process. Service of process will
be received by the Director of the Bureau of
Alcohol, Tobacco, and Firearms at the fol-
lowing location: Bureau of Alcohol, Tobacco,
and Firearms, 650 Massachusetts Avenue,
NW., Washington, DC 20226, Attention: Chief
Counsel.

APPENDIX F—BUREAU OF ENGRAVING
AND PRINTING

1. In general. This appendix applies to the
Bureau of Engraving and Printing.

2. Public reading room. Contact the Disclo-
sure Officer, 14th and C Streets, SW., Wash-
ington, DC 20228, to make an appointment.

3. Requests for records. Initial determina-
tions under 31 CFR 1.5(h) as to whether to
grant requests for records of the Bureau of
Engraving and Printing will be made by the
Assistant to the Director. Requests may be
mailed or delivered in person to: Freedom of
Information Act Request, Disclosure Officer,
(Assistant to the Director), Room 112-M, Bu-
reau of Engraving and Printing, Washington,
DC 20228.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions under 31 CFR 1.5(i) with respect to
records of the Bureau of Engraving and
Printing will be made by the Director of the
Bureau of Engraving and Printing or the del-
egate of the Director. Appeals may be mailed
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or delivered in person to: Freedom of Infor-
mation Appeal, Director, Bureau of Engrav-
ing and Printing, 14th and C Streets, SW.,
Room 119-M, Washington, DC 20228.

5. Delivery of process. Service of process will
be received by the Chief Counsel or the dele-
gate of such officer at the following location:
Chief Counsel, Bureau of Engraving and
Printing, 14th and C Streets, SW., Room 104-
24 M, Washington, DC 20228.

APPENDIX G—FINANCIAL MANAGEMENT
SERVICE

1. In general. This appendix applies to the
Financial Management Service.

2. Public reading room. The public reading
room for the Financial Management Service
is maintained at the following location: Li-
brary, Main Treasury Building, 1500 Pennsyl-
vania Avenue NW., Washington, DC 20220.
For building security purposes, visitors are
required to make an appointment by calling
202/622-0990.

3. Requests for records. Initial determina-
tions under 31 CFR 1.5(h) whether to grant
requests for records will be made by the Dis-
closure Officer, Financial Management Serv-
ice. Requests may be mailed or delivered in
person to: Freedom of Information Request,
Disclosure Officer, Financial Management
Service, 401 14th Street, SW., Washington,
DC 20227.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions under 31 CFR 1.5(i) will be made by the
Commissioner, Financial Management Serv-
ice. Appeals may be mailed to: Freedom of
Information Appeal (FOIA), Commissioner,
Financial Management Service, 401 14th
Street, SW., Washington, DC 20227.

Appeals may be delivered personally to the
Office of the Commissioner, Financial Man-
agement Service, 401 14th Street, SW., Wash-
ington, DC.

5. Delivery of process. Service of process will
be received by the Commissioner, Financial
Management Service, and shall be delivered
to: Commissioner, Financial Management
Service, Department of the Treasury, 401
14th Street, SW., Washington, DC 20227.

APPENDIX H—UNITED STATES MINT

1. In general. This appendix applies to the
United States Mint.

2. Public reading room. The U.S. Mint will
provide a room on an ad hoc basis when nec-
essary. Contact the Freedom of Information/
Privacy Act Officer, United States Mint, Ju-
diciary Square Building, 7th floor, 633 3rd
Street, NW., Washington, DC 20220.

3. Requests for records. Initial determina-
tions under 31 CFR 1.5(h) as to whether to
grant requests for records of the United
States Mint will be made by the Freedom of
Information/Privacy Act Officer, United
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States Mint. Requests may be mailed or de-
livered in person to: Freedom of Information
Act Request, Freedom of Information/Pri-
vacy Act Officer, United States Mint, Judici-
ary Square Building, 7th Floor, 633 3rd
Street, NW., Washington, DC 20220.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions under 31 CFR 1.5(i) with respect to
records of the United States Mint will be
made by the Director of the Mint. Appeals
made by mail should be addressed to: Free-
dom of Information Appeal, Director, United
States Mint, Judiciary Square Building, 7th
Floor, 633 3rd Street, NW., Washington, DC
20220.

5. Delivery of process. Service of process will
be received by the Director of the Mint and
shall be delivered to: Chief Counsel, United
States Mint, Judiciary Square Building, 7th
Floor, 633 3rd Street, NW., Washington, D.C.
20220.

APPENDIX |—BUREAU OF THE PUBLIC
DEBT

1. In general. This appendix applies to the
Bureau of the Public Debt.

2. Public reading room. The public reading
room for the Bureau of the Public Debt is
maintained at the following location: Li-
brary, Main Treasury Building, 1500 Pennsyl-
vania Avenue, NW, Washington, DC 20220.
For building security purposes, visitors are
required to make an appointment by calling
202/622-0990.

3. Requests for records. Initial determina-
tions under 31 CFR 1.5(h) as to whether to
grant requests for records will be made by
the Disclosure Officer of the Bureau of the
Public Debt. Requests may be sent to: Free-
dom of Information Act Request, Disclosure
Officer, Bureau of the Public Debt, Depart-
ment of the Treasury, 999 E Street, NW.,
Room 500, Washington, D.C. 20239-0001.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions under 31 CFR 1.5(i) with respect to
records of the Bureau of the Public Debt will
be made by the Commissioner of the Public
Debt. Appeals may be sent to: Freedom of In-
formation Appeal, Commissioner of the Pub-
lic Debt, Department of the Treasury, 999 E
Street, NW., Room 500, Washington, DC
20239-0001.

5. Delivery of process. Service of process will
be received by the Chief Counsel, Bureau of
the Public Debt, or the delegate of such offi-
cer, and shall be delivered to the following
location: Chief Counsel’s Office, Bureau of
the Public Debt, Room 501, 999 E Street, NW.,
Washington, DC 20239-0001, or Bureau of the
Public Debt, 200 Third Street, Room G-15,
Parkersburg, WV 26106-1328.
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APPENDIX J—OFFICE OF THE
COMPTROLLER OF THE CURRENCY

1. In general. This appendix applies to the
Office of the Comptroller of the Currency.

2. Public reading room. The Office of the
Comptroller of the Currency will make ma-
terials available through its Public Informa-
tion Room at 250 E Street, SW., Washington,
DC 20219.

3. Requests for records. Initial determina-
tions under 31 CFR 1.5(h) as to whether to
grant requests for records of the Office of the
Comptroller of the Currency will be made by
the Disclosure Officer or the official so des-
ignated. Requests may be mailed or deliv-
ered in person to: Freedom of Information
Act Request, Disclosure Officer, Communica-
tions Division, 3rd Floor, Comptroller of the
Currency, 250 E Street, SW., Washington, DC
20219.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions under 31 CFR 1.5(i) with respect to
records of the Office of the Comptroller of
the Currency will be made by the Chief
Counsel or delegates of such person. Appeals
made by mail should be addressed to: Com-
munications Division, Comptroller of the
Currency, 250 E Street, SW., Washington, DC
20219.

Appeals may be delivered personally to the
Communications Division, Comptroller of
the Currency, 250 E Street, SW., Washington,
DC.

5. Delivery of process. Service of process will
be received by the Director, Litigation Divi-
sion, Comptroller of the Currency, and shall
be delivered to such officer at the following
location: Litigation Division, Comptroller of
the Currency, 250 E Street, SW., Washington,
DC 20219.

APPENDIX K—FEDERAL LAW
ENFORCEMENT TRAINING CENTER

1. In general. This apppendix applies to the
Federal Law Enforcement Training Center.

2. Public reading room. The public reading
room for the Federal Law Enforcement
Training Center is maintained at the fol-
lowing location: Library, Building 262, Fed-
eral Law Enforcement Training Center,
Glynco, GA 31524.

3. Requests for records. Initial determina-
tions under 31 CFR 1.5(h) as to whether to
grant requests for records will be made by
the Chief, Management Analysis Division,
Federal Law Enforcement Training Center.
Requests made by mail should be addressed
to: Freedom of Information Act Request,
Freedom of Information Act Officer, Federal
Law Enforcement Training Center, Depart-
ment of the Treasury, Building 94, Glynco,
GA 31524.

Requests may be delivered personally to
the Management Analysis Division, Federal

31

Pt. 1, Subpt. A, App. L

Law Enforcement Training Center, Building
94, Glynco, GA.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions under 31 CFR 1.5(i) with respect to
records of the consolidated Federal Law En-
forcement Training Center will be made by
the Director, Federal Law Enforcement
Training Center. Appeals may be mailed to:
Freedom of Information Appeal, Federal Law
Enforcement Training Center, Department of
the Treasury, Building 94, Glynco, GA 31524.

5. Delivery of process. Service of process will
be received by the Legal Counsel of the Fed-
eral Law Enforcement Training Center, or
his delegate, and shall be delivered to such
officer at the following location: Legal Coun-
sel, Federal Law Enforcement Training Cen-
ter, Department of the Treasury, Building 94,
Glynco, GA 31524.

APPENDIX L—OFFICE OF THRIFT
SUPERVISION

1. In general. This appendix applies to the
Office of Thrift Supervision (OTS). OTS reg-
ulatory handbooks and other publications
are available for sale. Information may be
obtained by calling the OTS Order Depart-
ment at 301/645-6264. OTS regulatory hand-
books and other publications may be pur-
chased by forwarding a request, along with a
check to: OTS Order Department, PO Box
753, Waldorf, MD 20604 or by calling 301/645-
6264 to pay by VISA or MASTERCARD.

2. Public reading room. The public reading
room for the Office of Thrift Supervision is
maintained at the following location: 1700 G
Street, NW., Washington, DC 20552.

3. Requests for records. Initial determina-
tions under 31 CFR 1.5(h) as to whether to
grant requests for records of the Office of
Thrift Supervision will be made by the Di-
rector, OTS Dissemination Branch. Requests
for records should be addressed to: Freedom
of Information Request, Manager, Dissemi-
nation Branch, Records Management & In-
formation Policy Division, Office of Thrift
Supervision, 1700 G Street, NW., Washington,
DC 20552.

Requests for records may be delivered in
person to: Public Reference Room, Office of
Thrift Supervision, 1700 G Street, NW.,
Washington, DC.

4. Administrative appeal of initial determina-
tion to deny records. Appellate determina-
tions under 31 CFR 1.5(i) with respect to
records of the Office of Thrift Supervision
will be made by the Director, Records Man-
agement & Information Policy, Office of
Thrift Supervision, or their designee. Ap-
peals made by mail should be addressed to:
Freedom of Information Appeal, Director,
Records Management & Information Policy
Division, Office of Thrift Supervision, 1700 G
Street, NW., Washington, DC 20552.
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Appeals may be delivered in person to:
Public Reference Room, Office of Thrift Su-
pervision, 1700 G Street, NW., Washington,
DC.

5. Delivery of process. Service of process will
be received by the Corporate Secretary of
the Office of Thrift Supervision or their des-
ignee and shall be delivered to the following
location: Corporate Secretary, Office of
Thrift Supervision, 1700 G Street,
Washington, DC 20552.

NW.,

Subpart B—Other Disclosure
Provisions

§1.8 Scope.

The regulations in this subpart con-
cern access to information and records
other than under 5 U.S.C. 552. This sub-
part is applicable only to the Depart-
mental Offices as defined in §1.1(a) of
this part and the United States Sav-
ings Bonds Division and the United
States Secret Service.

§1.9 Records not to be otherwise with-
drawn or disclosed.

Except in accordance with this part,
or as otherwise authorized, Treasury
Department officers and employees are
prohibited from making records or du-
plicates available to any person, not an
officer or employee of the Department,
and are prohibited from withdrawing
any such records or duplicates from the
files, possession or control of the De-
partment.

§1.10 Oral information.

(a) Officers and employees of the De-
partment may, in response to requests,
provide orally information contained
in records of the Department which are
determined to be available to the pub-
lic. If the obtaining of such informa-
tion requires search of the records, a
written request and the payment of the
fee for record search set forth in §1.6
will be required.

(b) Information with respect to ac-
tivities of the Department not a mat-
ter of record shall not be disclosed if
the information involves matters ex-
empt from disclosure under 5 U.S.C. 552
or the regulations in this part, or if the
disclosure of such information would
give the person requesting the informa-
tion advantages not accorded to other
citizens;
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§1.11 Testimony or the production of
records in a court or other pro-
ceeding.

(a) Treasury Department officers and
employees are prohibited from testi-
fying or otherwise furnishing informa-
tion obtained as a result of their offi-
cial capacities or in connection with
the transaction of public business, in
compliance with a subpoena or other
order or demand of any court or other
authority without the prior approval of
an officer authorized to determine the
availability of records under these reg-
ulations.

(b) Treasury Department officers and
employees are prohibited from fur-
nishing any record in compliance with
subpoenas duces tecum or other order
or demand of any court or other au-
thority, without the prior approval of
an officer authorized to determine the
availability of records under the regu-
lations in this part.

(c) In court cases in which the United
States or the Treasury Department is
not a party, where the giving of testi-
mony is desired, an affidavit by the
litigant or the litigant’s attorney, set-
ting forth the information with respect
to which the testimony of such officer
or employee is desired, must be sub-
mitted before permission to testify will
be granted. Permission to testify will,
in all cases, be limited to the informa-
tion set forth in the affidavit or to
such portions thereof as may be
deemed proper.

(d) Where approval to testify or to
furnish records in compliance with a
subpoena, order or demand is not given
the person to whom it is directed shall,
if possible, appear in court or before
the other authority and respectfully
state his inability to comply in full
with the subpoena, order or demand,
relying for his action upon this section.

§1.12 Regulations not applicable to of-
ficial request.

The regulations in this part shall not
be applicable to official requests of
other governmental agencies or offi-
cers thereof acting in their official ca-
pacities, unless it appears that grant-
ing a particular request would be in
violation of law or inimical to the pub-
lic interest. Cases of doubt should be
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referred for decision to the supervisory
official designated in §1.8.

Subpart C—Privacy Act

§1.20 Purpose and scope of regula-
tions.

The regulations in this subpart are
issued to implement the provisions of
the Privacy Act of 1974 (5 U.S.C. 552a).
The regulations apply to all records
which are contained in systems of
records maintained by the Department
of the Treasury and which are re-
trieved by an individual’s name or per-
sonal identifier. They do not relate to
those personnel records of Government
employees, which are under the juris-
diction of the Office of Personnel Man-
agement to the extent such records are
subject to regulations issued by such
OPM. The regulations apply to all com-
ponents of the Department of the
Treasury. Any reference in this subpart
to the Department or its officials, em-
ployees, or records shall be deemed to
refer also to the components or their
officials, employees, or records. The
regulations set forth the requirements
applicable to Department of the Treas-
ury employees maintaining, collecting,
using or disseminating records per-
taining to individuals. They also set
forth the procedures by which individ-
uals may request notification of wheth-
er the Department of the Treasury
maintains or has disclosed a record
pertaining to them or may seek access
to such records maintained in any non-
exempt system of records, request cor-
rection of such records, appeal any ini-
tial adverse determination of any re-
quest for amendment, or may seek an
accounting of disclosures of such
records. For the convenience of inter-
ested persons, the components of the
Department of the Treasury may re-
print these regulations in their en-
tirety (less any appendices not applica-
ble to the component in question) in
those titles of the Code of Federal Reg-
ulations which normally contain regu-
lations applicable to such components.
In connection with such republication,
and at other appropriate times, compo-
nents may issue supplementary regula-
tions applicable only to the component
in question, which are consistent with
these regulations. In the event of any
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actual or apparent inconsistency, these
Departmental regulations shall govern.
Persons interested in the records of a
particular component should, there-
fore, also consult the Code of Federal
Regulations for any rules or regulations
promulgated specifically with respect
to that component (see Appendices to
this subpart for cross references). The
head of each component is hereby also
authorized to substitute other appro-
priate officials for those designated
and correct addresses specified in the
appendix to this subpart applicable to
the component. The components of the
Department of the Treasury for the
purposes of this subpart are:

(a) The Departmental Offices, which
include the offices of:

(1) The Secretary of the Treasury, in-
cluding immediate staff;

(2) The Deputy Secretary of the
Treasury, including immediate staff;

(3) The Chief of Staff, including im-
mediate staff;

(4) The Executive Secretary and all
offices reporting to such official, in-
cluding immediate staff;

(5) The Under Secretary of the Treas-
ury for International Affairs and all of-
fices reporting to such official, includ-
ing immediate staff;

(6) The Under Secretary of the Treas-
ury for Domestic Finance and all of-
fices reporting to such official, includ-
ing immediate staff;

(7) The Under Secretary for Enforce-
ment and all offices reporting to such
official, including immediate staff;

(8) The Assistant Secretary of the
Treasury for Financial Institutions and
all offices reporting to such official, in-
cluding immediate staff;

(9) The Assistant Secretary of the
Treasury for Economic Policy and all
offices reporting to such official, in-
cluding immediate staff;

(10) The Fiscal Assistant Secretary
and all offices reporting to such offi-
cial, including immediate staff;

(11) The General Counsel and all of-
fices reporting to such official, includ-
ing immediate staff; except legal coun-
sel to the components listed in para-
graphs (a)(17) and (b) through (I) of this
section;

(12) The Inspector General and all of-
fices reporting to such official, includ-
ing immediate staff;
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(13) The Assistant Secretary of the
Treasury for International Affairs and
all offices reporting to such official, in-
cluding immediate staff;

(14) The Assistant Secretary of the
Treasury for Legislative Affairs and
Public Liaison and all offices reporting
to such official, including immediate
staff;

(15) The Assistant Secretary of the
Treasury for Management and Chief Fi-
nancial Officer and all offices reporting
to such official, including immediate
staff;

(16) The Assistant Secretary of the
Treasury for Public Affairs and all of-
fices reporting to such official, includ-
ing immediate staff;

(17) The Assistant Secretary of the
Treasury for Tax Policy and all offices
reporting to such official, including
immediate staff;

(18) The Treasurer of the United
States, including immediate staff;

(19) The Treasury Inspector General
for Tax Administration and all offices
reporting to such official, including
immediate staff.

(b) The Bureau of Alcohol, Tobacco
and Firearms.

(c) The Office of the Comptroller of
the Currency.

(d) The United States Customs Serv-
ice.

() The Bureau of Engraving and
Printing.

(f) The Federal
Training Center.

(9) The Financial Management Serv-
ice.

(h) The Internal Revenue Service.

(i) The United States Mint.

(J) The Bureau of the Public Debt.

(k) The United States Secret Service.

(I) The Office of Thrift Supervision.

(m) The Office of Thrift Supervision.

For purposes of this subpart, the office
of the legal counsel for the components
listed in paragraphs (b), (c), (d), (e), (),
(9), (h), (i), and (j) of this section are to
be considered a part of such compo-
nent. Any office, which is now in exist-
ence or may hereafter be established,
which is not specifically listed or
known to be a component of any of
those listed above, shall be deemed a

Law Enforcement
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part of the Departmental Offices for
the purpose of these regulations.

[52 FR 26305, July 14, 1987, as amended at 60
FR 31633, June 16, 1995; 65 FR 2333, Jan. 14,
2000]

§1.21 Definitions.

(a) The term agency means agency as
defined in 5 U.S.C. 552(e);

(b) The term individual means a cit-
izen of the United States or an alien
lawfully admitted for permanent resi-
dence;

(c) The term maintain includes main-
tain, collect, use, or disseminate;

(d) The term record means any item,
collection, or grouping of information
about an individual that is maintained
by the Department of the Treasury or
component of the Department. This in-
cludes, but is not limited to, the indi-
vidual’s education, financial trans-
actions, medical history, and criminal
or employment history and that con-
tains the name, or an identifying num-
ber, symbol, or other identifying par-
ticular assigned to the individual, such
as a finger or voice print or a photo-
graph;

(e) The term system of records means a
group of any records under the control
of the Department of the Treasury or
any component from which informa-
tion is retrieved by the name of the in-
dividual or by some identifying num-
ber, symbol, or other identifying par-
ticular assigned to the individual;

(f) The term statistical record means a
record in a system of records main-
tained for statistical research or re-
porting purposes only and not used in
whole or part in making any deter-
mination about an identifiable indi-
vidual, except as provided by 13 U.S.C.
8.

(g) The term routine use means the
disclosure of a record that is compat-
ible with the purpose for which the
record was collected;

(h) The term component means a bu-
reau or office of the Department of the
Treasury as set forth in §1.20 and in the
appendices to these regulations. (See 5
U.S.C. 552a(a).)

(i) The term request for access means
a request made pursuant to 5 U.S.C.
552a(d)(1).
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(J) The term request for amendment
means a request made pursuant to 5
U.S.C. 552a(d)(2).

(k) The term request for accounting
means a request made pursuant to 5
U.S.C. 552a(c)(3).

§1.22 Requirements relating to sys-
tems of records.

(a) In general. Subject to 5 U.S.C. 552a
() and (k) and §1.23(c), each component
shall, in conformance with 5 U.S.C.
552a:

(1) Maintain in its records only such
information about an individual as is
relevant and necessary to accomplish a
purpose of the agency required to be
accomplished by the statute or by Ex-
ecutive order of the President (See 5
U.S.C. 552a(e)(1)).

(2) Collect information to the great-
est extent practicable directly from
the subject individual when the infor-
mation may result in adverse deter-
minations about an individual’s rights,
benefits, and privileges under Federal
programs. (See 5 U.S.C. 552a(e)(2)).

(b) Requests for information from indi-
viduals. Subject to 5 U.S.C. 552a(j) and
§1.23(c)(1), each component of the
Treasury shall inform each individual
whom it asks to supply information, on
the form which it uses to collect the
information or on a separate form that
can be retained by the individual:

(1) The authority (whether granted
by statute, or by Executive order of the
President) which authorizes the solici-
tation of the information and whether
disclosure of such information is man-
datory or voluntary;

(2) The principal purpose or purposes
for which the information is intended
to be used;

(3) The routine uses which may be
made of the information, as published
pursuant to 5 U.S.C. 552a(e)(4)(D); and

(4) The effects on such individual, if
any, of not providing all or any part of
the requested information. (See 5
U.S.C. 552a(e)(3)).

(c) Report on new systems. Each com-
ponent of the Treasury shall provide
adequate advance notice to Congress
and the Office of Management and
Budget through the Disclosure Branch
and Administration Section of the Of-
fice of the General Counsel of any pro-
posal to establish or alter any system
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of records in order to permit an evalua-
tion of the probable or potential effect
of such proposal on the privacy and
other personal or property rights of in-
dividuals or the disclosure of informa-
tion relating to such individuals, and
its effect on the preservation of the
constitutional principles of federalism
and separation of powers. (See 5 U.S.C.
552a(0)).

(d) Accurate and secure maintenance of
records. Each component shall:

(1) Subject to 5 U.S.C. 552a(j) and
§1.23(c)(1), maintain all records which
are used in making any determination
about any individual with such accu-
racy, relevance, timeliness, and com-
pleteness as is reasonably necessary to
assure fairness to the individual in the
determination (see 5 U.S.C. 552a(e)(5);

(2) Prior to disseminating any record
about an individual to any person
other than an agency, unless the dis-
semination is made pursuant to 5
U.S.C. 552 (see 31 CFR part 1, subpart
A), make reasonable efforts to assure
that such records are accurate, com-
plete, timely, and relevant for Depart-
ment of the Treasury purposes (see 5
U.S.C. 552a(e)(6)) and

(3) Establish appropriate administra-
tive, technical, and physical safeguards
to insure the security and confiden-
tiality of records and to protect
against any anticipated threats or haz-
ards to their security or integrity
which could result in substantial harm,
embarrassment, inconvenience, or un-
fairness to any individual on whom in-
formation is maintained. (See 5 U.S.C.
552a(e)(10)).

(i) System managers, with the ap-
proval of the head of their offices with-
in a component, shall establish admin-
istrative and physical controls, con-
sistent with Department regulations,
to insure the protection of records sys-
tems from unauthorized access or dis-
closure and from physical damage or
destruction. The controls instituted
shall be proportional to the degree of
sensitivity of the records but at a min-
imum must insure that records other
than those available to the general
public under the Freedom of Informa-
tion Act (5 U.S.C. 552), are protected
from public view, that the area in
which the records are stored is super-
vised during all business hours and
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physically secure during nonbusiness
hours to prevent unauthorized per-
sonnel from obtaining access to the
records. Automated systems shall com-
ply with the security standards pro-
mulgated by the National Bureau of
Standards.

(ii) System managers, with the ap-
proval of the head of their offices with-
in a component, shall adopt access re-
strictions to insure that only those in-
dividuals within the agency who have a
need to have access to the records for
the performance of their duties have
access to them. Procedures shall also
be adopted to prevent accidental access
to, or dissemination of, records.

(e) Prohibition against maintenance of
records concerning First Amendment
rights. No component shall maintain a
record describing how any individual
exercises rights guaranteed by the
First Amendment (e.g. speech), unless
the maintenance of such record is:

(1) Expressly authorized by statute,
or

(2) Expressly authorized by the indi-
vidual about whom the record is main-
tained, or

(3) Pertinent to and within the scope
of an authorized law enforcement ac-
tivity. (See 5 U.S.C. 552a (e)(7))

(f) Notification of disclosure under com-
pulsory legal process. Subject to 5 U.S.C.
552a(j) and §1.23(c)(1), when records
concerning an individual are subpoe-
naed by a Grand Jury, Court, or quasi-
judicial agency, or disclosed in accord-
ance with an ex parte court order pur-
suant to 26 U.S.C. 6103(i), the official
served with the subpoena or court
order shall make reasonable efforts to
assure that notice of any disclosure is
provided to the individual. Notice shall
be provided within five working days of
making the records available under
compulsory legal process or, in the
case of a Grand Jury subpoena or an ex
parte order, within five days of its be-
coming a matter of public record. No-
tice shall be mailed to the last known
address of the individual and shall con-
tain the following information: the
date and authority to which the sub-
poena is, or was returnable, or the date
of and court issuing the ex parte order,
the name and number of the case or
proceeding, and the nature of the infor-
mation sought and provided. Notice of
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the issuance of a subpoena or an ex
parte order is not required if the sys-
tem of records has been exempted from
the notice requirement of 5 U.S.C. 552a
(e)(8) and this section, pursuant to 5
U.S.C. 552a (j) and §1.23 (c)(1), by a No-
tice of Exemption published in the
FEDERAL REGISTER. (See 5 U.S.C. 552a
(&)(®)).

(g) Emergency disclosure. If informa-
tion concerning an individual has been
disclosed to any person under compel-
ling circumstances affecting health or
safety, the individual shall be notified
at the last known address within 5 days
of the disclosure (excluding Saturdays,
Sundays, and legal public holidays).
Notification shall include the following
information: The nature of the infor-
mation disclosed, the person or agency
to whom it was disclosed, the date of
disclosure, and the compelling cir-
cumstances justifying the disclosure.
Notification shall be given by the offi-
cer who made or authorized the disclo-
sure. (See 5 U.S.C. 552a (b)(8)).

§1.23 Publication in the Federal Reg-
ister—Notices of systems of records,
general exemptions, specific exemp-
tions, review of all systems.

(a) Notices of systems of records to be
published in the FEDERAL REGISTER. (1)
The Department shall publish a notice
of the existence and character of all
systems of records every 3 years in the
FEDERAL REGISTER. An annual notice
of systems of records is required to be
published by the Office of the Federal
Register in the publication entitled
“Privacy Act lIssuances’, as specified
in 5 U.S.C. 552a(f).

(2) Minor changes to systems of
records shall be published annually.
(See paragraph (d)(8) of this section)

(3) In addition, the Department shall
publish in the FEDERAL REGISTER upon
establishment or revision a notice of
the existence and character of any new
or revised systems of records. Unless
otherwise instructed, each notice shall
include:

(i) The name and location of the sys-
tem;

(if) The categories of individuals on
whom records are maintained in the
system;

(iii) The categories of records main-
tained in the system;
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(iv) Each routine use of the records
contained in the system, including the
categories of users and the purpose of
such use;

(v) The policies and practices of the
component regarding storage,
retrievability, access controls, reten-
tion, and disposal of the records;

(vi) The title and business address of
the Treasury official who is responsible
for the system of records;

(vii) The procedures of the compo-
nent whereby an individual can be no-
tified if the system of records contain a
record pertaining to the individual, in-
cluding reasonable times, places, and
identification requirements.

(viii) The procedures of the compo-
nent whereby an individual can be no-
tified on how to gain access to any
record pertaining to such individual
that may be contained in the system of
records, and how to contest its con-
tent; and

(ix) The categories of sources of
records in the system. (See 5 U.S.C.
552a(e)(4))

(b) Notice of new or modified routine
uses to be published in the FEDERAL REG-
ISTER. At least 30 days prior to a new
use or modification of a routine use, as
published under paragraph (a)(3)(iv) of
this section, each component shall pub-
lish in the FEDERAL REGISTER notice of
such new or modified use of the infor-
mation in the system and provide an
opportunity for interested persons to
submit written data, views, or argu-
ments to the components. (See 5 U.S.C.
552a(e)(11))

(c) Promulgation of rules exempting sys-
tems from certain requirements—(1) Gen-
eral exemptions. In accordance with ex-
isting procedures applicable to a Treas-
ury component’s issuance of regula-
tions, the head of each such component
may adopt rules, in accordance with
the requirements (including general
notice) of 5 U.S.C. 553 (b) (1), (2), and
(3), (c) and (e), to exempt any system of
records within the component from any
part of 5 U.S.C. 552a and these regula-
tions except subsections (b) (sec. 1.24,
conditions of disclosure), (c)(1) (sec.
1.25, keep accurate accounting of dis-
closures), (c)(2) (sec. 1.25, retain ac-
counting for five years or life of
record), (e)(4) (A) through (F) (para-
graph (a) of this section, publication of
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annual notice of systems of records),
(e)(6) (sec. 1.22(d), accuracy of records
prior to dissemination), (e)(7) (sec.
1.22(e), maintenance of records on First
Amendment rights), (e)(9) (sec. 1.28, es-
tablish rules of conduct), (e)(10) (sec.
1.22(d)(3), establish safeguards for
records), (e)(11) (paragraph (c) of this
section, publish new intended use), and
(i) (sec. 1.28(c), criminal penalties) if
the systems of records maintained by
the component which performs as its
principal function any activity per-
taining to the enforcement of criminal
laws, including police efforts to pre-
vent, control, or reduce crime or to ap-
prehend criminals, and the activities of
prosecutors, courts, correctional, pro-
bation, pardon, or parole authorities,
and which consists of:

(i) Information compiled for the pur-
pose of identifying individual criminal
offenders and alleged offenders and
consisting only of identifying data and
notations of arrests, the nature and
disposition of criminal charges, sen-
tencing, confinement, release, and pa-
role, and probation status;

(i) Information compiled for the pur-
pose of a criminal investigation, in-
cluding reports of informants and in-
vestigators, and associated with an
identifiable individual; or

(iii) Reports identi